vm B—wt 3—<rf^. 
¥Anr n—Be€«m #) 


SHatutery Orders and Notifications issMed by the Min|^i«s of tbe GofernmeM of I»dl# (otlw» th*ft the * 

Ministry of Deftnc^ 


i^w ^nwpf 

^ ftf^) 

(31w s^«*r ) 

nf24 nr^, 1992 

^TT.tlT. 10 «f^eW, lfi>4» (!9-40 

10 ) # aro 53 sm 5r«ff v .sww sr^ fir, 

ffspn, ■«natsf w. €r firtiiftir 'R, nsssm sprw ir?:>ff 

j o^ #• .{ 1 ) » % 

f .fe fe.. St It 

r 17 f 5 , ■1992 ?n!T#r % a?#- % > 

«rs^T # #1^ % at at ft, aw 

Hfr I# I 

[#sqT is/5|8«>-ar. aft IlJ(i)] 

%. %. »m, 5m nPw 

^fr^nsIlty of ffnance 

(Ctepartflwiit of R’ooonjie AWajw) 

(Banking Divtsioa) 

New Delhi, the 24tit Mwebj 19ff 

‘ S.Oi lfl©S—-1 b exewis? «rf the powers epnfetred by seetian 
53 -of rthe *^iiW«|! R^latiow Act, -lO# (Jtt of , lft4St. ®e 
Central Government, on the Tec«mw!®Bd»(t<M of theJ^serve 

^.Gr/92-^1 


Bank -of- India, hereby declare* that the ; provisions stf fub- 
scctions ^-Ijr. ancl <2) of sectiovt 1#8 e# thCTsaid A®t 
apldy to fh* yjUBilBadii Mcrc^^I® 
for 8 period «Mf three months from Ifth l!^l fO 

17fh: Juriet Jt92 Or till the iippoimrnertt of a reguair whole- 
time chairiagn for that ’Dank, whichever is 'earlier. 

{No. 1.5''.S/89-B.O. Ill (i)] 
■K. K.' MANGAF, UncT#' Secy. 

hf 24 iT|4, '1992 

37rm lO09>-#^r#| 1949 (iSt# 

err 10 ) #, mrr S3 ira- itw 

nTfw, tpsite :% yrr •Rrtafer ff 

TO BftfPwA STTO 1 otsv #■ w-wtr ( 9 )-- % TOsr;“ 

■'TProTf % f?r, m i s n#, i9»2% 3 7" 

1992 mm ft: %, ,fa^ar«r to® ^ lh'3 to 

%■ wt # ^ m, "Tw >S-iTr TO ^ g'ft to tc tit 
4 It % WT# TOST rm TO sfTOiTO irfiiwfr =rif 
TO %■ ran ftWr sinf^f! fsTefiRT ;?r:?T # se Trtra 1 1 

( nWf 1 s/n/ s-9-#.’ -str.: 11|, (i {:) |; 

■^. '%-TOr, irstv WTO' 









1940, 'rHE.GAZiSOf£’Of. INDIA; APRIL 11. l!^92/CliAlTlL4 22, 1914 [ParT 11—S^C. 3(11)1 


Delhi, the Jilth Itireh, 1592 

li.O. |(RW.—In cxerche of the powws gonfeued by section 
13 of the B'aiikine Regulation Act, 194V (10 of 1949), the 
e.c'iUiMl Goveinmcnt. on the recommendtttion of the Reserve 
Hunk of Iiidiii, hereby declares that the provisions of sub¬ 
section (9) of section lO-B of the said Act shall not, to the 
e.ident they preclude the bank from appofiuinn a person to 
carry out the duties of the Oiairman and Chief Executive 
Officer beyond n period exceeding font months, apply to 
the Tamilitad Mercantile Hank Limited Tuticorin from 18th 
March, 1992 to I7fh June, 1992 or till the appointment of 
a regular Chuirman for that Bank, whichever is earlier. 

{No. 15/3/K9-B.O. Ill fil)) 
K. K. manga I.. Under Secy. 

nf 2 \ npf, i 

m.xrr. 101 (1.--vxnprft ituu (itttf) 

w lit) *ft trrrr s.’i jn ir^ft ittftAnf «Fr tnftn ipA jn, 

'ThfP'. strrffT9 frtri’ frr hmfVvff tt, siVf'nT jrru'f 

fi fV t3Vt ^ 1 O-ri ^ ‘'jrram ( 1 ) n;?t (2) T 

'PTSTst. ntnrff ST rthplT t*" i nr4, 1992 h 30 xnhr, 

1992 fffermtf Tt snrfti ^fitrr iir an trarer n^t 

nfvtw^ T to tmir h tt vft kt, 'ti-i; 

I 

f’hfTT 1-/3|'(M-H>, it, I 11 ( 111 
ir T, ErnT. *rfr nf-R 

New Delhi, the 24th Marcli. 1992 

S.O, 1010.—^li) exercise of the powers conferred by section 
.1.3 of the Hanking Regul.-xfion Act, J949 (10 of 1949). (he 
Centrul fiiivcrnt’ent, cn the recommendations of the Reserve 
Bmik of Iiidiu. hereby declare.^ that the provisions of suh- 
sections (I) and (2) of section lO-B of the said Act shall not. 
apply to the Sangli Bank Limited, Satigil for a period of two 
months fiom 1st March. 1992 to 30th April. 1992 or till 
the new Chainunn and Chief Exectitiv'e Officer takes chnrge, 
whichever is earlier. 

[No. 15/3/9l-B.O,mi,ii) 
K K. MANGAL. Under Serv. 

feKh, 2 -I 474. 10 4 2 

m.w 1 u I 1 nfpfAiriT, i>ijo (i9.t>iX7T 
19) •ft um S:! JPT WT d^TTtff Ti WT irA- ?.n, tFtffn 
rffTP'. qTrrfriT fnft AT fhnf-’Ti’t 'pr. Trrft ^ 

hf WT rtftffhniT 4h sjpT 1 rw th ittutei ( 0 ) v uhrsfr 

ir Htn4T nr pplT nT4. tnu.' to srrf«f i992- 

srAi ^ IIP xnpsr ifr fru fw: rr w ?r afr rt 'tysr, 

^ -W rfVnr thf imj a^I isrut ew at au nifTh ^ wfuA 
ik AFA PSPST pn "FT^PTW WrhATfT ifT AfP P’yT % ftR 
fprfr xpfTT Tt' ffrtrftp jRh xi) ^ i 1 

[4. I ,s/.l/9 l-stf SIT lll(ti)] 

A %, WT, spfrpf^n' 

New Delhi, the 24th March. 1992 

S.O, 1011.-—In exercise of the powers conferred hy section 
33 of the Bunking Regulation Act, 1949 (10 of 1949), the 
Central Ojovernment, on the recommendation.s of the Reserve 
Bank of India, hereby declares that the provisions of sub- 
wrciion (9) of .section lO-B of the said Act shall not, to the 
extent they preclude the hank from appointing a person to 


eatiy oiii, the duties of s Chairmrr. beyond a psricid exceed¬ 
ing four TOonlhs, apply to the Sangli Bank Limited, Sangli 
jroni I.sl Maah, 1992 to 3()th April, 1992 or till the new 
Chairman and Chief Rxecutive Officer takes charge which¬ 
ever is earlier 

[No. l3/3/9t-B.O,llltii;| 
K, fv. MANGAL, Under Secy. 


frrtVT T 

(AT ffet) 

nf 2,1 ttt4|. 1442 


m, art. III1 5^ nfhfn fAnir 1»9 3 A fpipr i> (1 ) (A) eirr 

pen nifpTin at spftp *7% jp r irp prArr pm^rPT ptt Ayporr ’tnyf) 
ft fr AHnt ffrirf nnrr fpinr tp PApir n rgh % 4) jHIu 

tTT?n nAffrnT Jirr tt-fiff iTs-pp At rmA afu ^tnr 4) P'TP. 
9^ trrfpp anffn jpT srfR 'jrn-TTT'Jw nr mtA Ar ni; fwT iff 
•Ip ft; ffA e)4r At srftl^w TTiIpr nH(lpar)/i 1 n-i/2ls,4 fApU 
1.S-2-11IH4 Tin nfiTfA P nifiR friTi iptt -a] \ 

[napT un(K7f|/i i.s-i/j/sh] 
T if- 'hfpiR, 999”^ 'rfp-T ( ST) 


MINhSrRY OF FXIBHNAI, AFFAIRS 
iHiij Cell) 

New Delhi, the, 2,1th March, 1992 

S.O. 1012.—In exercise 0 / powers conferred undrr Rule 
6(l)tA) of Haj Conimilire RlIlc^, 1963. CJovernmcnt of 
ipdrii hereby ilcdurc lacatit ilie scat and ulHco of Vice 
(■ hairmnn held bv Shri Stilim Abdul Zakaiia and the seat 
and office of Vice Chairman held by Shri Mohd. Yusuf 
Ibrahim Zaveii. bolh nomliiaied to the Connnitte vide Noti¬ 
fication No. MtHiij) 1|g-1‘2’89 dated 11-2-19S9, as n result 
of their having ceased to be members of I'le Afunc-ipal Cor¬ 
poration of Greater Bombay, 

[M(Huj)/118-l/2/!iyi 
K. P. FABIAN, It Secy. (Haj) 

nS 2 7*rr4, lauj. 

xP.wr Ml 1 .t.--TP!rtTf1rv7 tPrT wfuTpr (nT^p-rp 
ipfg'P-TTir 19 4 S ( MM.a XT tint) ^ arT 2 % AXt (xt) xi 
xjrRi ' T n^nTm n '94' pa^stit ipixt xt ^ttttit sint 4 tpt'tt 
i,fr jfr. aVatt at 24 pirAf), 'itmu ^T xpttT pxT xr xml 
qrrT % Pxp rnfsipr txaT ft I 

[iTtT.- 1339/ 1 / 42 ] 
xrf x't fTX, XTurr hFxX (ATf^^enje;.. ) 


New Delhi, the 27lb March, 1992 

S.O, 1013,—In pursuance of the Clame (a) of the Section 
2 of the Diplomatic and Consular Officers (Oaths and 
Fees) Act 1948 f4T of 1948), the Central Government hereby 
'authorises’ Shri S. C., Chauhan, Assistant, irt the Embassy of 
India, Beirut, to petform the duties ol Consulnr- Agent with 
effect from 24th February. l')92. 

[No. T-433f)/iy92! 

Y. P, SINGH, Under Secy. (PV.S)' 




ll-wUFT 

27 '^^ 


«Tm TT mr«tlf . 11, 1992/% ;!2 , 1»14 1941 

' 1^9 2* ^ - " ■ ’ - 


spT. ITT. 1014,—TTSpifw TtlT^*r WflSI^nl’ 

(UIITIII 5J^) ?Tf«ffiWir, 1 948 ( 1948 ^r 4 1 

^ ) Trr gr^T 2 % «t' 97 (^) %■ W'l^q'Tw 
iTT4rr^ ^r^'T ^r ^iTT^T^r, it »t|ft*p 

!;^r strr. Trut 'P'r 241992 it ’pmift 
VT 4TT4 % f^r ltTfwf?T ^1 

[^'. —4530/1/92] 

. ft. f%, xfwx q-f^^r (ft, ft. n;»t.) 

New Delhi, the 27th ft^arch, 1992 

S.O. 1014.—In putiuimce of the Clause (a) of Ihe Section 
2 of tlie Diplomatic anti Consular Officer* (Oaths and 
J^ecs) Act. 1948 (41 of 1948), the Cenmil Ohvemiiicoe llWeby 
authorises Shri R, K. Sharma. Assistant in the Embasay of 
InJiu, Vientiane, to perform the duiioa of Consular Agent 
with effect from 24-2-92. 

[No. T-4330/1/921 
Y, P. SINCH. Untler^ Secy. (PVS; 

fff 2 7»TTf, 199 2 

afir., terr, i o 1 5:—nsr^fw T4trf> itN^pf 

(^T«f ) wfafTJpt 19 48 ( 19 48 41 

«(t) nirr 2 % f 5fi (^) ^ if %3!>tr 

flrt'PR fti^artt '•urtt «rr 5;?tr^nir, Tr<T^'^ if JTfru^ 
t?,tt. ?l?rtir fr 24'?.T^tt, 1992 f ^fTf^r^fy 
^ ttiPt % fffo STfefcT tp^fTr I t 

[f fr— 4330 / 1 / 92 ] 

^tt^. ft. f%, tct^*rf^T ( q'r. fV. TTF.) 


New Delhi, the 17th March, 11>92 

S.O. 1013.—In pumOBiue of the Clause (a| of the Section 
2 of the Diplcrnalic and Consitlar OfEccis (Onlhs and 
Keci) Act, 1948 (41 of 1948); the Ccntrul Government hereby 
authorises Shri A. S. Shenoy, Assistant, ip the Embassy of 
India, Phnom Penh, to perfrom the duties of Consular Agent 
with efi'ect from 24-2-92. 


[No. T-4330/1/92} 
Y. 1>. SINGH, Under Secy. (PVS> 


(r^fsifT fwnr ) 

2 5»TT^, 199 2 

Ttr. ?n, ioih;—T f^R ( ^r^fTf^ir 
’Tfa'Rffjrn'f ?rfWfipT>T, 1971 ( 1971 'Pi 

40 ) iffHRT :t dRf 5l5Tt BtfipTJff itST 

%^3k n^T5yxr[j ;ft% ^ iff % 

’PPRT ( 1) if , rre^q- cTPT f%]fr ftrfiT* 

?Rqip' % grsiR % srfgqrrft, mf 1% flpff 
fPi’PTT; % TlRTf^^T tfffEJtppf % fPPTftl t 
wf^lfir^TR ^ qqpRf if; ^rftjqrpY 

^ 3T> 'Pf«f5r ^ 2 if ?ffi''T 

p;? if fqfire “iTRirfT"P trlTi^TTf)" ^pjpff % 
^ qrr^PT SfffjfiTW % SPT ?T«im tlTfnftT 

jfwr^T itrf9.<frR)- qfr ffr g^q'fq 

tq-R ^tTh^R ^flTVRmf %?TfT?;'pT ^%rrr x{\t 
< itpttT ?rrWR>. ’TT ^fprati? q;RT:— 

sT?[g<r 

qfcff^ rfV =3'^ 

Wlpffir ^ 

qR if s^fsrfaqrfT 

,'i 

fans'll fprtr 

<1 ^Kff ar ?rpfR, 
fWT—trrfifirRr^ (r. 
V. ) % ' PR if 

faVfT TROTfr 

faffflff TfirqRp ip BrT 
^"R WP f'PRrr q-?; 

qttrf’?); ^rrffiT-jftiRTT, 3RT 
rqrfiP’q'' PP ^TRR 

tTRfiR I 

p. 8 / 9 / 91 —JT. n?f. ( qr. ^.)] 

o q"! ;rja-^yi!inq-, ^^-sp- flfrpij 


wfqqrR^' qn ptf T? 


1 

>)lrJTff. t'T.i^itT, 
fTifpR qrrtW wfgqpit, 

qt. m. ' 

ftrRT—frffsrqpiK (?. 
) ■ 


MIINISTRY Of' power & NON-CONVENTIONAL ENERGY SOURCES 

(Department of Power) 

New Delhi, the 25th March, 1992 

S.O. U)16. --In exercise ot the powcr.s conferred by section 3 of the Public Premises' (Eviction of 
Unauthorised Occupants) Act, 1971 (No. 40 of 1971), the Central Government hereby appoints the officer ment¬ 
ioned in column (1) of the schedule below, being an officer of the National Thermal Power Corporation, Ltd,, A Giv 
vcrrmient of india Enterprise and eciuivalent to the rank of a Gazetted Officer of the Government of India to Isnr 
Estate Officer tor the purpose of the said Act, who shall exercise all the powers conferred upon him and perform 




T™ gazette or INDIA l^^&^yCHAlTRA 22 , 1^)14 IPart TI— Sec. 3(ii)] 

the dutie imposed on the Estflle Offlcar by or aiicjer the said Act within tiic limiti of his Jurisdiction ill respect of 
the categories of "PubHc Prcnnscs” specified in the corresponding entry in column (2) of the said schedule: 

SCHEDULE 

Cateforics of Public Prennses Sl local limits of Jurisdiction 

. ... , .. .. , 

All lands, quarters, estates .prc^>crties, railway siding and other 
accomiBodatjon wvwicd, tea*jd and rented by Naticmal Thermal 
Power Corporation’s National Capital Power Project situated 
at Vidyut Nagar, Tchsils Dadri & Hapur, Distt. Ghaziabad (U.P.) 


2 5 19 92 


VT. irr. 1017.—m^arf-TO 'rf^ ( trarfs- 
^ wfafim, 1971(1971 

Vr 40 ) am 9 im st«m ^rr 

H^iPT •fnitr 5"r 

jii ^ ( 1 ) ^ mh 

f^»T, b‘p 5iTftf«in:»T % trfhvrd 

: 5 ft fip ^'Rff ?rwn: ^rmf^cT dfR»FnV % trrpEW 
jpt ’PbtT trfij^rT*r % siqhinff % firtr ?n^r 
t?fisf>FrRr fh^»RT^Rrft I arr ftp vr«r?T ^ 

?pp?nT —2 tt «»r«T w f¥%se ♦tT4«iPw qft:- 

^'f ’ffl 'iJfVht % ^ it «pftr?r, wfsfinnT 4r sro 

sra:jf[ tr»TTr Vt surr wPRnjf 

^ 5PTir wfsvn: wfw 5pT»fV»mff % ^thtt ■yeptm ttr 
WTT ttmt srfafvrA »p> mr. w 

'P^ :- ■ ^. 41. TrqrfCTTT, 

New Delhi, the 25th March, 1992 

S.O. 1017.— In exercise of the powders conferred by section 3 of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the officer mentioned 
in column (I) of the Schedule below, being an officer of the National Thermal Power Corporation, a statutory 
authority, and equivalent to the rank of a gazetted officer of the Government of India, to be the estate officer 
for the purpose of the said act who shall exercise the powers conferred and perform the duties imposed on 
the estate officer by or under the said Act, within the limits of his jurisdiction in respect of the categories of 
public premises specified in the corresponding entry in column (2) of the said Schedule: 

_ SCHEDULE 

Name and designation of Officer . Categories of Public premises and local limits of jurisdiction 

1 ^ 

1. Shri V.M. Chamola All lands, quarters, estate properties and other accommodation. 

Deputy Manager (Personnel) & Industrial controlled, owned, leased and rented by Singrauli Super Thermal 
Relation), Singrauli Super Thermal Power Power Project and Station of National Thermal Power Corpo- 
Projcct, Shakli Nagar, Distt. Mirzapur, ration Limited in Shakti Nagar, District Mirzapur, Uttar 
Uttar Pradesh Pradesh. 

[F.No. S/6/91-US (CT)] 
T.P. RADHAKRISHNAN, Under Sccy. 


[No. 8/6/91-US (CT)]) 
T.P. RADHAKRISHNAN, Under Sccy. 


wfSfTTt TPT rH 
■PPTTR 


5rij(j’4V 

qftiRtW' 

!f(« % 

Jr 


1 . tfyjf). PR. ■8f»tt?iT, 

RWfrtr) 
^<n:?rpT 
TfRrtsnTT, ’trfy'T 
fW-fimfiT, 
gnT ntw 


cm PnTrr 

fy, % PrnrM 
fTT<T f^^tr 'Tfti'fr^r 

wr vrPftT »nTT, ftrm 

* 3 ', 3 T, ftqff 

gRT fhljfRT JT 
’?!TTf»TW er«fr%Trr( 

PR »rl: R'tf) vjfiT 
’WRW, 

WTR ?r!rr trnmr 1 


8 / 9/91 —(^fViV)] 


Name and designation of Officer 
1 

1. Shri S.P. S, Kbo^ 

Assistant Personnel Officer, 

P.O. Vidyut Nagar, 

District Ghaziabad (Uttar Pradesh) 








r™TT—stPTT vrtnrrtr: »r5i'(!T n, 32, 19U 1943 

Iji iho said iiotiflCftlioQ in pttrtSJftpii' 4, m olmis* (p),— 


q'jfa^ ’TPtt f^imn 
( fimm f^m ) 


In rule 22 of ih.e Second SohsduU aj nntanded by tlud 
ffciuse,— 


vrff^T^'V, 1992 

qTT.?TT. 1018 ;—%-lfViT faPTR 

1 9 72 ( 1 972 >PT 69) 8Ji5V TWWPT 

(2)«m TTTci wftWT uTT 477:^ gt^. 

%tT4H7T 4TV'5TTnT Pi^FTd *i«T5W STfq- 
g;^?rT ?f‘, «PT. m. 186 (?r) cTRVa 30 197;, 

ir firtTT pr i fa ?! t, ;— 

giFT 'srfagi^TTT % 'ITT 4 ir, ('^) *i < 

:j5ffT ^^1173 qVtfva' ^?rfT ?T^^r 2 2 

t,:- 


(ij in sub-rule (1),— 

(A) for Ihe ftnurc "2>00,000”, tiie liBures “5,00,000’ 
shall be substituted; 

(D) for die figures “],00,000', the flgiu'ca "2,50,000”, 
shall be substituted; 

(ii) ru sub-rule (IXA),— 

(A) for the letters, words and tieurce "Rs. 200 per 

day”, the letten, words and figorca "R*. 500 

per day” shall be substitued; 

(B) for the letters and figures “Rs. 40,000” th» 
letters and figures ‘‘Rs. 1,00,000” shall be sub¬ 
stituted; 

tlii) in clause (a) of sub-rule (2), for the words, "rupees 
one hundred and alxty” the words "rupees three 
hundred” shall be substituted; 


(i) ( l) it, :— 

( 47 ) " 2 , 00 , 000 ” 5iVf qr 5 , 00 , 000 ” 

n'iT7 3rro»T ; 

(w) " 1 , 00 , 000 ” 17«Pt ^’FfffTr TT " 2 , 50 , 000 ” 

ajiF 7rr<7,n ; 

(ii) gqrfTTJTR (i) (4?) t, :-^- 

(*p) "200 5tffr t^” wt, 51^. wt % 
^qpT qx "500 Mftrft'T” 

5r»^ x4 wrrtti- 

(«) " 40,000 ’S.'’ wt 5r‘k9FEar %f«(r’T Tr 
" 1 , 00,000 4 . ” w 5i>T T€ ^rrqii- 

(iii) <3qf^ ( 2 ) % (47) it "i^'F 

"ffiTT ^qu” 5r«r 

'srnt’T- 

(iv) OTfiWR ( 3 ) if, "rT«F ^qx^” k 

?!Hfrr q^ 'tN' ’fqri” stiT ^'xf 1 

[xbr, q. nxfr. 11012 / 5 / 79 — tx] 

q'T. q^r. q-Turyxier, sr^ 

ftcqttft ;—q^r.wT. iSfi (i) doiiH, 1973 
ir itqiT. xq'T. 1885 s’^wrt, 
1980 qff. 4i'T. 659 (t) 22 

^rxTifrr, 19 8ygnT ?l?ira7T f«Kqi iixflRT 


tivi 10 sub-rule (3), for the words "rupees one thousand”, 
the words "rupees tvvti thousand five hundred” 
shall be substituted, 

[F. No. AV. 11012/5/79 AI 
P. 8. RADHAKRISHNA, Under Sccy. 

' Note ; S.O. 186(E) dated 30 March, 1973 was subsequentiy 
amended vide S.O. 1885 dated 03 July, 1980 and S.O. 659 
(E) dated 22 August. 1989. 

_ >STK B'amq 

f^TMT, 17 4Pf, lyya 

f 1 . wf. 1 u 1 y.—iir)vif»ter ft4H wfwfirqTi, 1947 (1 ti 4 7 
qrr m) artt 17 «t: wijxrt^r Spxjftirswr irrftwrxiIrftr^rtT 
»f4 trTsri nfwirr, ^ jr>rhixfw » fto f^xfrsrel *ik 
fntisnt «fW, tPlXff ftftw siWw pw? if %nfiTT ifTWiT; 
sflwtTw wflnrbq •Fnqy: *8 -fwir vr tmffpx «rxrff i xrff 
xuaxiT tt i 3->92 tiqx jm er I 

[?roq«r-42U 12/33/a7- ^rll(«fr)j 

%. <fr, wr. Twfl, #X47 vfijqrrtr 

MINISTRY OF LASaUR 
New Delhi, the' 17th March, 1992 

S.O. 1019.—In pursuance of Section 17 of the Industrial 
Diapuies' Act, 1947 (14 of 1947), the Central Government 
hereby publishes the awtyd of the Central Oovemment In¬ 
dustrial Tribunal, Kanpur as shown in the Anneiurc, in the 
industrial dispute between the employers in relation to the 
management of Arcliacological Survey of India, Lucknow and 
their workmen, which was received by the Central Goverm- 
menf on 13-3-1992. 

[No. L-420‘2/53/«7-D.U (B)l 
K. V. B, UNNY, Dest Officer 
ANNEXURE 


MINISTRY OF CIVIL .5VJATI0N AND TOURISM 
(Deparlraeut of Civil Aviation) 

New Delhi, the 26ih March, 1992 

S.O. JOIK,— la c.coici^c ot the powers conferred by sub¬ 
section (2) of section 8 of the Carriage by Air Act, ,1972 
(69 of 1972), the Central Govemraent ihcreby moket the 
following lunendmetus in fhe ixiliflcatlon of the Goverajneiit 
of India in the MiuUtD of Tourism and Civil Aviation No. 
S.O. 186(T) dated 30th March, 1973, namely;—,- 


BEbORE SRI ARJAN DEV, PRESIDING OFFICER, 

CENTRAL government INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 29 of 1989 
III the matter of dispute between: 

'rhe Secretary, 

■Archeological Survey Mazdour'Union, 

.X9, River Buni- Colony, 

1 uckhoW- 

AND 

The Director General, 



W44 THE Gi’iZETTE OF INDIA : APRIL 11, 

/U-cJiookifclt^ Surv*y ot Indio, 

11, Jflupflth, 

New Delhi, 

AWARD 

1. rhe Ccntial Government, Ministry of Labour, vide its 
Ntrtificution No. L-42U11/53/87-D-2(BL dated 17-1*1989 has 
referred the foIl(^wiag dispute for adjudication to ilii* Tri¬ 
bunal 

Whether the action of the Superintending Archeologist, 
Archcoloaictd Survey of India, Lucknow in not regu¬ 
larising, the; services of S/Sri Devi Singh. Harjsh 
Chandra, Shashi Shekhar, Asharfila), Shiva Prasad, 
Dashrnth tind Ramesh Chandra and Mohd. Azam 
fiirihcr torminating their services with effect fioni 
1-4-S7 is jiistifted V If not, to what relief the con¬ 
cerned workmen arc entitled to and from what date 7 

2. The mdustriaj dispute on.behalf of the 7 workmen has 
been raised by the Archeological Survey Mazdoor Union, 
Lucknow. The case of the Union is that all the workmen 
had completed 240 day* working by doing work of perma¬ 
nent nature in th® building branch of Lucknow Circle. When 
these workmen, Ihiough their Union, demanded regularisa- 
tion of their services, the management terminated llicir ser¬ 
vices w.o.f. 1-4-87. UpQn that on their behalf the Union 
raised an industrial dispute before (he Assistant Labour Cora- 
miiisionor (Central), Lucknow, wheic a settlement was reach¬ 
ed between the parties on 30-9-87. Under the terms of the 
scitlemcnt all the seven workmen were re-engaged by the 
matiagement. The Union has, therefore, prayed for their 
wages for the period 1-4-87 to 30-9-87 and regularisation of 
their services fiom the date of their initial appointment. 

3. The case is contested by the iriBnageanent. The man- 
iigcnient plead that iu the Archeological Survey of India 
casual labourers are engaged for the eaccutron of work 
against approved estimates. The scheme docs not provide 
for regular engagement of casual .labOnreW. However, on 
humanitariun grounds, the practice is to allow the engage¬ 
ment of same casual labourers as and when the execution of 
work started which hsiwever does not confer upon them any 
porpiancnt status. The absorption of casual labourers depend 
on schemes and on their execution. They absorbed as 
and when vacancie.i occur and schemes- are executed. With 
legnid to the claim for arrears of wages for the period 
1-4-K7 to 30-9-87 the management plead that wages are paid 
Only when actual work is done by the casual labour against 
the approved estimalic and not otherwise. 

4. In support iif their respective cases both sides have led 
oial as well as documentaiT evidence. Whereas the Union 
Iras examined Sri D*vi Singh workman, the management have 
examined Sri H. K. Narnin, Superintending Archeologist, 
Lucknow Circle. 

5. In para 4 of the claim statement the Union has refer¬ 
red to the settlement dated 30-9-87 arrived at between the 
parlies under which all the 7 workmen were re-engaged. Ext. 

M,l, is the copy of said acttlfincnt. Iu view of the settlement 
arrived ,nt between the parties the question whether or riot 
the action of the management in terminating their services 
w c.f. 1-4 87 was jr.stified becomes redundant. 

G. ! he Liaiou hu". claimed wages of all the 7 workmen 
for the period 1-4-87 to 30-9-87. 1 have gone through the 

ietilement dated 30-9-87 and ftnd that it is -no where pro¬ 
vided in it that these workmen would he paid wages for the 
said period. Hence this relief as claimed by the Union qpn- 
uot be granted. 
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7. The hrst point which , needs determination is that of 
rcgularisation ol tiie services of these workmen. It has been 
siibmilicd from the side of the nianagement that the question 
of regularisalion of their services does not arise in view of 
the order dated 2b-ll-S6 passetl by Central AdminisUntive 
'tribunal, ^Vllahabad irl O.A. No. 33/86 Govind Ktinji Harniar 
and others Versus Union of India and others. The copy of 
order has been filed by the management svitness with his 
■allidavit and also by the management with their written argu¬ 
ments. 

8 . The above case was between 7 workmen aud the Archeo¬ 
logical Survey of India. The workmen were seeking ceguta- 
risaliun in the post of Mistri and were further seeking orucis 
rcstiaining (he nianagcmeui from terminating their .service* 
as the luauageinent had been treating them us daily workers 
and denying them (he benefits available 10 the permanent 
employees employed with the management. TIrqir case was 
that they had been iji the scivicc without any break for more 
than to 15 year.-,. The plea raised by the management 
was that they had been working as casual labourers in the 
cadre of Mason against the estimated repaira of the vt'csteui 
porch of Dwarika Temple w.e.f. 15-7-86 and they were liable 
to be disengaged upon stoppage of repair work, completion 
of repair work or on their work being found unsatisfactory. 
The pciition filed by the worktuen was dismissed on the 
grotind that they had not produced any material to show 
(hat there had been any existing sanctioned regular jmsts 
uvaihible with the department and the said post had not been 
filled in by taking their seivice. There could not be any 
question of regularisntion when there Were no sanctioned post. 
The evidence on. record rather showed that they were engaged 
as and when lepair work w-ere undertaken by the management 
for the proper maintenance of the monuments like Dwarika 
Temples and other Temples as such bn permanent status can 
be eonfeiTed upon them. 

9. On the olhei hand in the written arguments the Union 
has placed reliance mainly on the following 2 rulings- ■ 

1. Daily Rated Casual Laboni Employed undffr P&T 

Department through Bhaniya Dak Tar Mazdooi 
Manch Versus Union of India and others 1988 Lab 
IC 37 S.C. 

2. Writ Petition (Ci No. 128t) of 1989 Ram Goptd and 

ofliers Versus Union of India and others (,SC), 

The first ruling was given in the case of Daily Rated Cnsiuil 
Ijibonr employed under PitT Department and the second 
ruling wa.s given iu the case of workers working under the 
Telecom Deptirlment, Union of India, In Lhe second case 
the same relief as was granted in the earlier case was granted 
by the Hon’ble Supreme Couii. 'Phe, management in both 
the cases were directed to prepare a scheme on rational btrsi* 
for absorbing such casual labmaers as had continuously 
worked for mure than one year. 

10 . from the obseivfltion appearing in para 3 of the order 
pasted by the C.A.T. Allahabad in O.A. No. 3/3/86 it ap¬ 
pears that il was found by the Hon’ble Members that the 
workers have not been csintiniiously engaged by the manage¬ 
ment during the relevant period. Some times they' TTnd 
h.irdly worked for a period of 2 to 4 weeks in a year arid 
miiuy times their services were not taken for a period of 2 
to 3 year*. 

11. In the instant case it will be relevant to refer to pnra 
4 of the affldarit of the management witness. In the suid 
paiagrnph the management witness has deposed that absorp- 
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',i:n of caeiitil ’iwhers d-!?pcndn on the schenie Md their cm- 
c'Mion, T'hc c:isui‘l viorkcrs otc absorbed as tind when vacan¬ 
cies occurs and (he schemes are eMailed subject lo the fultil- 
nieiU ot condition laid down by the depariinent and Ministry 
Alinosl (lie same Ihinj bus been uvetred in pttfa ft of the 
wriUen statenieni. Tints it becomes evident from the mvn 
cadence of Ibe niitnaf.'eitienl that ilierc is ii practice of ab- 
soihiiiL' casual workets. 


12. In this case the management have filed the scniorilf 
list on the appliculion dated 21-4-f)0 of the Union for siim- 
moning the In ihe seniority list are given the number 

of workina days of each v.-ortniau involved in the case and 
oibei wortmen. Hclnvv 1 give the number of working dayn 
of each workman its shown in this list. 


N.AME 


YEARS 





1984 

1985 

1986 

1987 

1988 

1939 

Dashralh 

45 

141 

294 

118 

241 

286 

Shiv Parsad 

— 

0 

216 

121 

269 

264 

Devi Singh 

— 

14 

247 

90 

190 

297 

Asharli Lai 

— 

-- 

260 

36 

245 

291 

Ramesh Chandra 

— 

43 

83 

84 ■ 

192 

166 

Hurish Chandra 

— 

— 

... 

85 

126 

2.7 

Sashi Shekhar 

— 

— 

-— 

17 

IT 

276 


Tlie L iiion has not been able to challenge the correctness 
of the iibose siatenieni. It is impoitHiii to note that in tltc 
ikiini .siiilcment and also in the rejoinder, the Union ha-s not 
e ven the initial dates of appointments of these seven work¬ 
men The statement thus .show that S/Sri Da.shrath, Devi 
.'•intih imd Asharl'i J.a’ bad worked for more tlinn 240 dayit 
ill the yeai 19116 and Sri Shiv Prasad and Sri Shasi Shekhar 
had vtorked for more than 240 days in 1987. In view of 
the facts depoicd In by ilie management witness in para 4 
of his affidavit, seltlcment and the above statement of work¬ 
ing d.ivs, I am of the view that they can be atleast grimied 
ihi; relief by dirceiitig the inannKemenf to consider their cases 
lor rppiiliitisation of their services, of coarse considering their 
-eniority \is-a-vis other such casual labourers as and when 
pcrmaneiv vtirancies occur or created in Lucknow Circle. 

I.t Held lliiil in \"ew of the reonpagcmeni of 7 workmen 
under the sejdement da'cd .30-9-8.1 arrivetl at between the 
Union atiil th.c mnnagement before the Al.CiCl Lucknow so 
much paii of the reference order as refers to the justification 
of the action of (Iw manacenient in terminating thoir services 
si'.e.f. 1-4-87 has Itccomc infriictuoiis. Further held that these 
7 workmen are not entitled to any wages for the period 
1-4-87 to 30-9-87. The tribunal directs the management to 
es nsid'-'i the cases of workmen other thnn Sri Ramesh Chandra 
and HurAh Chaiidr.i for regularisation of their services, of 
course considering their sen'ority vis-a-vis other such casual 
labourers as and when regular vacancy occur or created in 
the I. iicknow Circle. 

14. Sri Rumcsli Chimdr.i and Sri Haristi Chandra are held 
entitled to no relief. 

I.'. Reference is answered accordingly. 

ARJ.AN DEV. Presiding Officer 

rtf firsrfr, 1 7 Trrvf. Ipga 

4 Tr,?rr ,11 ;f) — fVTPif tTfirfipFr. 0747 (in47 
"Ti 14 ) HT'r 17 if: if mipn: wriTfitf friw 

w!!7 % Jtfrm'nr ^ stVt % jfH. 
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Tit tTTrfwr F'-'f- ^ Tfr H'tif id-a-s>f Jtttsri'ir 

j-rff 'gi I 

[fTSTr KT-l-■>(U 1/9/9 I'/nTf.rn’', (^-Til'll 

vn. 4r wf. Ffirirrfr 


New Delhi, the I7th March, 1992 

S.O. 1020.—In l uisuancc of Section 17 of the Indiutriai 
Disputes Act, 1947 (14 of 1947). the CVntral Ciovernment 
hereby publishes the Award of tlie Industrial Tribunal, 
Kollam as shown in the Annexure, in tho iodustrial dispute 
ketween the employers in relation to fiio management of 
Reserve Bank ot India and their workmen, which was i«- 
ceived bv the Central (lovernnient on the 16-3-93. 

(No. L-I2()ll/9/9)-lR tB-UDJ 
S. C. SHARM.V Desk Officer 
ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL 
KOLI-AM 

(Dated, this the 7th day of March, 1992; 

I RhSENT : 

Shii C. N. .Sasidliaran. Industrial Tribunal. 

IN 

Industrial Disute No. 1ft,.91 
BETWEEN 

The Manager. Reserve Bank of India. Reserve Bank 
Junction, Trivandrum. 

(By Sri K, M. Mani, Stafi; Officer Gr.-A, Reserve Bank 
ot India, Trivandrum). 

AND 

Sii Mohanachandtan Nalr, Secretary, Reserve Bank 
Workers Union. CIo, Reserve Bank of India, Re¬ 
serve Bank Jundion, TYivandnim 

I By Sri ftf. Jalaludecn. Chief Secretary, Reserve Bank 
Workers Union (Regd.) Trivnndmm-33.) 

AWARD 

The Corer.nment of India as per Order No. L-L7011 Ai/91- 
IR.B.ITT dated 29-4-1991 have referred this industIrnJ dismite 
to this Trfliunal for ad,iudicating the following issue : 

“Whether the action of the manigement of Re.servc 
Bank of India in proposing lull vvage cut on 21st and 
2i5th June, 1990 in iwspeet of the following workiwm 
is- legal and.junifiedV Tf not, to-what relief the 
workmen are entitled to?” 
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SasMbarao 

Oaffry 

-2i- ' 

Sbri K.G. Marthavaa 

.Water Boy <PT) 

3. 

Shri K.R. Soraarajan. 

. -do- (Khidmatgar w.e.l. 10-7*1990) 

4. 

Shri K.R. Saseemdran 

Farash 

5. 

Shri M.A. Jayan 

-do- 

6. 

Shri C.K. Padmaoabhan 

Sweeper 

7 . 

Shri R.L. Luggsingh 

Liftman 

8. 

Shri M. Jalaludeco _ 

Electrician-Cum-Wiretoan 

9. 

Shri S. J^ohanachandran Nair 

Peon 

10. 

Shri. T. Sasidharaa 

-do- 

11. 

Shri T.A. Abraham 

Daftry 

12. 

Shri C. Basurangan 

Mazdoor 

13. 

Shri A.K. Achankuhju 

Peon 

14. 

M. B. Rajendran Pillai 

Mazdoor 

15. ■ 

Shri C. Ramachaitdran Nair 

Daftry 


% unkm «s|)c«sing the &ast of the worsen involAed 
» tMs csee ha« advanced tJ» foBowing cmtcntjon? • 

It vms ©onvefttkwaa aad traditional practj» of the 
Trivandmai office of maaageiMftt for the last 36 years to 
BgpniBteai^s of iwilatcnaBee staff incjadSog 
re^ilar basis directly by the maitagethent Bani:. The 
nanagement vhriating this accepted practice irailateraHy en¬ 
tered into a contract system with an otilsider for suppty of 
peftuired nund)er of security sW! to be posted at (he Banl 
Officers Quarters. The action of the management was trtego- 
kr and anti }*our ITte Bank’s actimi b enh n|tKMiat «so. 
The union took up the matter with the management and 
resorted to dhsinva action for four days on 21st, 22nd, 23rd 
and 25th Tune 1990. The action was withdiawn on 25th 
June 1990 AN. Thereafter the 'management rewted to vindic- 
fiwe measures. Tlie management aceordingiy issued office 
orders dated 10-7-1990 and t4-7;-t991 propo'/mo: wage cut 
for the proportiOOTte periods. In supersession of these orders 
tli m^agement again issued erden dated 25-6-1990 cat^J* 
ling propotflonate wage oit and pim’osmg wage cuts for 
fun days The conciliation efforts ended in failure and that 
resulted m this reference According to the union there is no 
justification on the part of the management to effect full days 
wage cut on tlie days referred, above. The prayer is to cancel 
the full wage cut proposed by the management 

3. The management in the reply statement has adianccd 
their contentions whidi am as i^er. There is no industrial 
dilute arising in this case for reference The employees were 
admittedly on dhama on the days in question and the action 
of management Bank is in aorordaocc with law The claim 
of the employee is not maintainaSe and liabfe to be dis¬ 
missed. itonk has isffled a circular dated 6-7-8? providioc 
full day’s wage cut for causing disruption of- puhlic ser¬ 
vice by not dischargittg duties ei'Cn fot a part of the business 
hoars. The union or the wSrtanen has not challenced this 
dfecnlar or office or^. The workmen having agreed to work 
dtifing the working houre.for the whole -day cannot choom 
at their fancy to work only at certain hours This is in 
breach of the contract. The holding of the tJharna by the 
chaS'tV eitqtlo^s dislocated the work of the Bank, and 
caused inconveftfcnce to the public and constituents of the 
Bank. The dislocation of work te the staff on Dharna affec¬ 
ted the stnomh flow <rf pap^ and' other related work of the 
Bank and the wt^ of the Bank was sertoudv affected The 
action <rf -tl^ management to effect bill wage cut- was reason- 
abfe mtd }u^. The decision of the Bank for enraging contract 
labour for security and mamtenance is In accordance ^whh 
law. Thfc Is a matten tor the maatagepiept jo decide The 
bManagemem denim, all other aff^atjopf;.pade by the union 
l#de^:.the manai^int. Accwdluf to ^ p^anagement the 
elaliR of the union is only to be dfmilssed. 5 - 


4, The unkai has filed a rejmnder denying the case pleai^d 
by the management and reaffirming the contentkms advanced 
by the union. 


3: No evid«oe has bwn .idduced by either side, H^weyer 
the two circulars produced by the managemem have been 
marked as Est. Ml and M2 by this Tribunal for conveniettce 
of discussion. 


6. The only point arising for consideration is whether the 
action of management Bank m proposing full wage cut in 
respect of lf» erdployees involved in this case is legal 4nd 
justified Admittedly the employees were on Dharna. ft is 
also not dii^nited th^ after the Dhama they have attended 
Ooir work on the very same day. No evidence has been 
adduced by either side regarding the hours of work done by 
the wm'kmen <m that day. According to the management 
because of the Dhntna resorted tc by fne workmen th« work 
of the bank was diriocated and caused inconvenience to the 
public and constituents of the Bank. In the affidavit filed by 
the banking officer of the management Bank it is ai'crred that 
the I^arpa was in front of the manager’s office that the 
manager is the head of Trivandrum office that the Dhama 
befone his chamber naturally affected the working of , the 
manager’s office and also im^venienced the mpm^rs of 
the public who had -to deal with the manager on office ifork 
and that the d&locatkm of the iwrk bv C!ass-!V employees 
affected smooffi flow of papers and files in the sections of the 
Bank and consequently the work of the Bank was serioody 
affected. The averment of the banting officer remains un- 
cMtroverted. The manaj^ement placed strong reliance on two 
circulars Exts. Ml and M2 mentioned above: Ext Ml circular 
dated 6-7-1988 Issued bji the counsel office of the Bank pro¬ 
vides for full day wage cot fw c&ustng disniptkm of the 
public service by not discharging dutic? even W a part of 
the bosamss hooffl. Ext. M2 is the circular issued by the 
Trivandnim office whercin nho it is specified that the em¬ 
ployees w'll not be entitled to pay and allowance for the 
whole eff the day even though they may have worked for 
the rest of their nfcnal duty -hours. The union or the em¬ 
ployees never challenged Exts. Ml and M7 circulars. Tfwse 
afe .adminKtrative ordCT.s and as pointed out hv the Supreme 
Cnun in V T. yhsnrode V.' Reserve Bank of India fl9?i fD 
LU 4SS) admmistralive dirsetions or circulars have the 
authority of the statute. Exts Ml and M2 fully empowers 
the management in eflectinn wage cth for causing di»ruplions 
^ -^k even for a rnrt of >be busine-^s hours On the strnoath 
of Rri. MI ^ ciycjdars the management passed the 
or9*rv Meeting full wage cut. The question bo'-e 
Is nhethsr fttfl dttv wsae cat is imfifiabte 







lexy ho^ 

strike aad tti»<«ifter ^ m4 

did sot tteat from do^ Unreafter the Baqfc 

& <tete 0& ^ streagth M aa^datcBK circle psoed 
by tla Biaik ia 1977 waraing ^ wgldiaea if tl*y 
participated ia the strike they wotdd not be eatitled to draw 
the stdary for full day and that fl»y i^tt nWi repSart for 
work for the rest of the working liours on t|»s^ day if 
they resorted to strike,. The p»fh C^urt auas^ the order 
of the Bank Finally the matter went to tne Supreme Court 
and the Supreme Court upheld the dedisldn Of the Bank. 
Of course ia that case after the four hours strikS Whfen they 
afXMrted far work ftb to tfarthg the rest 

of the hopre. &> the wwkmea Javolved ia that case have 
abf dtene s^brk sdftr das fotir toufsr strike So the decl- 
4 # w to 3ay tpadff'Ptti wa<r 

in^ to me Aas at^ ditott bpariag to the 

A<3S rtc ife casb.'Hoste^r to priadl^s laid d'twn 

id toe dKove ^is^on are apWicabfe here. Paragraphs 22 to 
to toe above jti^ment aPe aecessary to quote which redds 
!» belo%: „ 

22. ‘T%p; prinefetes ttoic' emerge from the aforesaid 
heti>mdtfes mav now be stated. Where the contract, 
Btao^g Or#»s of toe serwee mleslremlationc are 
slbirt »n the toe mawa^ewreat has the r,pwer 

to deduct waees for absence from duty whe*' the 
absence Is a concerted action on the part dl il« 
pm»k)veef> and the absence is not disputed Whether 
tlto :^tiction from wa^s will he orct tor toe 
perirtd-6f phsen-e rtwr Of tirill fe a Inrtwr 
period will detjepd noon the facts of each cd'e «iieh 
as whether thc’-e was any woijc to be dpnp in toe 
SfiM’oeriod, whetoto toe Wdrk was In fJet ttohe ^ 
wtethto It was accepted sdid acqdStecad in, 

23-. '% is not enrnnUr that toe empJovees dttmtd the ^aoe 
df work. Tlwv Bnist ott in the w«rk airon**^! to 
them, ft is for the work »nd not for their mere atten- 
daire tlwt the whgesisalaries are ifflW Fm the 'atoe 
reasOT. if the emufofues put in toe allofied wca-k 
but do not, fot some reassm may no even as a 
protest comply with the formalities such as signing 
the ^ndance reeister, no dddticfton can be effected 
froife fhe>r wages. Whdn there is a disonfe as to 
whether toe erfmlovees atfisaded toe olace of work 
irtr imt in toe allotted waork' or not. and if they have 
not. toe reasong tfairefor «c., toe daothte to 
iatvestinated by Re®dftie ah fncmipy fntp toe nr>tter. 
In syh ^Ses. no dsdartion from toe w^s can be 
iBade without estabfisKlne the omissiito andlbr cr<m- 
fB&iki^ dS the part of toe emptoyees concerned.” 

24 "When toe contact. Standing Orders, or the service 
mfes/reWlatiens <»tc, silent, but enactment such ai 
toe l^vment of Waees .Act prov'din* for wase.C',fg 
ftr toe absence ft-om duty is applicable to th- estab- 
- litoment eonceTOd.-the-wares can be dedriclea even 
under the ptovisioBs Of mh enactment.” 


to|gi®r^ it is i^eSr mm WT^BBfe 
oidy‘ It pf is ful^^ and 

i not otherwise. Pence, when toe workers nqt^t 

in the ilMfcS'trrot db tl, -wwld 

not be entitled to the wages prc^rartiOMlely.” 

. The eburt feiiaj bis considdred i sim& 
agi^nmlv^ in the iastani case in writ petitiwi 
994 and 995/S3, 4707, 474B and ^2S/&1 {ce^4 isopy of 
the judgment has been produced here by the uniciij and rdy- 
ihg bn thb dtotu to^atee court decision quas^d toe ottce 
ord ■«& and Grrculars imposing wage cut issued by the Reserve 
Bank'of Ihffla told directed thfe Bank to impose pro rata wage 
cut in accordance with the iudgment in Kelawala’s case 
(supra). In the casesvbefrfre the High Court of Matoas men* 
tiq^d-alnnip the Reserve* Bank aaposed to cerbeto 

cases, fw toe frto pay stoee the employees did adt_ coaqdete 
tbeh iwork tooaigb they attendted for work and partfeHy omn- 
pleted their work. 

8. It is dear from the above decisions that the fiiH 
cut from the wages of employees who have attended to™ 
work paitiafly is qpt justified. TTie- Siquemc Court in PCrfiwala 
case has spedficaily pointed out in par^q^ 22 that whe- 
ttor dwiactiea trf wages wiU be pro fata fm /tfe period of 
absence oidy cr will be for a lon^r period wfll deVito upon 
the facts of each case. In the case before n» the workman 
admittedly reported for doty and continued their work 
the period of Dharna. Both sides have not ^tdlfeed^Ky 4Bi* 
dence regarding the volume of work done by the wmtol® 
on that dav. It is true that as per the affidavit b#* too 
banking officer before this Tribunal the work <rf barit 
was seriously affected because of the ItoMna. Bmt tho 
managemfint-has no ^se that becaure of toe.Bbg^^^^ 
whole daV^s VvOrk vSas disrupted. It is not e^tdbliTOd top* 
liie fact remains that the. jyork-men in questimi have do«» 
their work after the Dharha which was accepted msd to- 
quie^d in bv the management So in the light iff the obswy 
vations made by toe " Supreme C&wf to Kdlawala’s case up 
judgment of the Hieh Court of Madras mentioned above th^ 
is nd Justiffedtton for the full day wage cut topoSed ^ ft© 
The management will be at liberty to 
prij. rSfP ^ges Which is not at all disooted by the lear^ 
reufesentative of the union who argued the casd tot* TO woA- 
men. ^ 

' R. lb fhOTesPlt, to a'Wafd is bttssed hffidink told thk ftctkto.«rf 
tl^ iiandgement of BesPn-'e Bank of rpAU, to proodsine tm 
d9f Wage cut on 2Fst and 2'5th June, 199(J ip respect of TO 
workmen involved in this case is illegal and unjiistoled. Toe 
workmen are accordingly entitled to get pro rata wages,. 

C. N SASTOHARAN, fridtistrial TWjUf^ 
APPENDIX 

libBuments matked on the side of the Mana|eflifctit; , 

Ext. Ml—^Photocouy of ctocutar is«ued bt the 

office the management Bank dated 6th Wk, 19!^ 


Ext. m 2—^Phofocoov of offv-e O’-dcr No, ,32 
♦he Reserve Raqk of India rrivaPdrum « 
23rd fuly, 1988. 


25. ‘Ap8rt from toe aforesaid ratio of. toe decisions and 
ferovfs%« of toe navijjept of W^sea Agt and 
storitsr sfeto^es on fife srAfCgt, acoordto® to us. the 
rdfevartt nrovtsirms of tfje rthter legirfation gnvern- 
inR toe totoirrrisd tosmnejs \ffp-. toe Industrial Dis¬ 
putes Act, 1947 aBo iend toes' sdoport to the view 
toat the waeps^ are pavsWe pipo rata for the work 
^E^di»e and Wnce fSr the work not done. 

^»dtoi i(my of sM Act defines «?toges” to 
ntoin .which woitojt. if terfms of 

&Sfr»msrar %««««, mte turned^ be 
m ntokthto* • ^ Srtv'h^Vpfenf 

flFvss?»« to 'ytoftf SSc; 

to«» 2«) of 

work” or to Bwato aasipf' 

emplcqTOM two defi- 

807 01/92—2 


fff feto-, 17 FT#, Iffsa ■ 

err.PT. 1021.—1947 
i'4)'*to aro" 1-7 % Jr, tgitto-q isS'4% 

S. R iferq trfspix s^Vspp wfimw 

q arq jqftnapr ^ g’R'r? ^ .f, 

arsTiT .^ ir-3r92 ^ grid |Rr 4r 1 

[Rggr Trff-12012/49/s9jtoTf .Bit: 

#. totf, 
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New Delhi, the 17th March, 1992 

S.O, 1021.—In pursuance of Section 17 of the Industrial 
Disputes Ac , 1947 (14 of 19471, the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Cimi-Lubour Court, Jabalpur as shown 
in the j\nnexui'e, in the industrial dispute between the emp- 
Bhaiyalal Dhok, Village Bhorgarh, Tchsil Wara- 
seoni, District Palghat (M.P.)-481001, 

[No, L-12012/49/89-IR (B, IB)] 

S. C. SHARMA, Desk Officer. 

ANNEXURE 

BEFORE HON’BLE SHRI V. N.'SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 

IRTRTJNAL CUIM-LABOUR COURT, JABALPUR (M.P.) 

CASE NO. CGJT/LC (R) (3)/I99I, 

PRARTiFS : 

Employers in ielation to the management of State Bank 
of India. Regional Office, Marhatal. Jabalnur and 
their workmen Shri Premchand Dhok S/o Shri 
Bhai^'alal Dhok, Village Bhorgarh Tehsil Wara- 
seoni. District Palaghat (M.P.)-481 001, 

APPEARANCES ; 

Eor Woikman : Shri D. P. Tiwari. 

Fur Management ; Shri A. K. Vernia. 
industry ; Ranking. DISTRICT : Jabalpur (M.P.). 

AWARD 

Dated ; January, 27th 1992. 

This Is a reference made by the Central Government m 
the Miiiis'i-y f Labour, vide Its Notification No. L-12012/49/ 
89TR. It. lit, dated 15-1-1991, for adjudication of the fol¬ 
lowing dispute ;— 

“Wii'-lhher the action of the management of State Bank 
of India in terminating the services of Shri Prem 
Cliand Dhok from (he month of September, 1988 
was jiislifiej ? If not, to what relief the workman 
is entitled to 

2. Shri Prem Cband Dhok wa.s an employee of the State 
Bunk of lnJ;a. He w.a.s called for the interview and rejected. 
His .services are said to Iro’e been terminated with f-Tect 
from September, 1988. 

3. The workman says that he worked as Sub-.staff since 
26-12-1978 at the Baiik’.s Warasconi Branch in Balaghat 
District, He has been in continuoirs employment upto 
13-11-1981. His claim for picrmanency was not granted hence 
he approached the union Acoord'ngly ho was re-cmpIoyed 
with effect from I1-3-19S3. Since he was aftevof 
being stopped from service he did not raise this case. During 
the continnency of his employment a settlement signed by 
the Bank with the State Bank of India employees Union, 
Bhopal circle on 15-2-1985 providing for opportunity of 
permanent employment of all such of the members of the 
sub stair who had worked aggregating 90 days upto 31-10-84. 
The workman was not given the status of permanent emp¬ 
loyee and instead be was called upon to appear in the sUeged 
Interview on 19/20-3-1986, 

4. Even thereafter the workman continued in tervite. 
Later on he was told that he was over age at the time of his 
initial a'lnoni'ment on 26-12-1978 and the management had 
referred the matter to the Central Office, Bombay, for their 
decision. AFer lapse of some time he was given to under-' 
stand tliaf lib casa for permanen’ appomiment has been 
decided against him. He was thereafter discontinued 
from E.'.rvxe. He has be.;i pud Rs, 71R2 89 P. by way 
of retreichmcTii compe'ns'itir)-' and Rs, 78^46 P beNg Ihi' 
wages for the porioJ 1-9-1988 to 22-9-1988 as also 
Rs. 479.50 P. towards 14 days’ notice pay. Since hia 
termination had taken place during the conciliation 


proceedings it is void ab Initio. He should have been 
given an' ^portunity of being heard prior td effecting 
ferminalion in the case of contemNft ed retrenchment. The 
order of termination is liable to be quashed and the workman 
is entitled to the aforesaid relief. 

5. Management says that the workman worked for 
the following days ;— 

1978 ; 004 days. 

1979 ; 165 days, 

-980 : 163 days at Warasconi Branch. 

1981 : 257 days. 

11.03.83 to 

22.09.1988 : All Bhorgarh Branch, 

His employment was purely temporary on daily wages. 
Management decided to give chance to all such daily wagers 
w'ho have put in 90 days of service. The selection was held 
on 19th and 20th March, 1986. The workman was given a 
chance to face the selection to be permanently absorbed. 
The prescribed age is 26 years and hi.s date of birth as dis¬ 
closed by him was 18-08-19.50. He was found over age even 
on the date of his initial appointment in the year 1978. 
Therefore he could not be given permanent employment. 
Consequently he was put off the rolls. He was paid retrench¬ 
ment compensation but the same was not accepted by the 
workman. The workman is not entitled to a4y relief what¬ 
soever, Thais the reference is liable to be rejected. 

FINDINGS : 

6. Workman has proved documents Ex, W/1 to Ex. W/6 
while the management has proved documents Ex. M/3 to 
E.k. M/5. 

7. Undisputedly the workman had worked since the year 
1978 in breaks as per Ex, W-1. He has put in 165 days ser¬ 
vice in the year 1979, 163 days in the 1980 and 257 days 
service in the year 1981. As per Ex. W/3 which was issu^ 
on 24-6-1987 the workman was working with the manage¬ 
ment ns Messenger (Protracted employee) since 11-3-1983. 
As per order of reference his services were terminated in (he 
month of September, 1988. . It follows that after 11-3-1981 
he worked upto Septcmlier, 1988 as Messenger (Protracted). 
Tlere is nothiug to dispute this fact. 

7. The management has shown that on the dale of his 
initial appointment he was above 26 vears, lus date of birth 
being I8-8-J950. It is not understandable as to why he was 
called for interview when he was over age (Ex. M/6), It 
is not the case of the management that the authorities could 
not take a decision to give relaxation to the age in the cir¬ 
cumstances of this case when the workman was working: 
right from 1978 as detailed above. This was a fit case where 
he should not have been rejected on the grevund that he was 
over age. Even if it was so, it was withm the powers of the 
management to relax the age and the management would 
have done so but the management has remained silent on 
the point that It's case was rcf'irred to Bombay foi- relaxation 
of his age but was rejected. 

8. Whether the nranagoment powers lo relax the age of 
the wo’^kman or not, this a fit case where ‘his IT^ni.nal 
which is even competent to create contract in exercise of 
Its powers give the relaxation to the age of the workman. 
He will be deemed to be in continuous service from 
11-3-1983, he should be regularised and give all the benefits 
arising therefrom, but he would not be entitled to wages and 
the period of his absence shall be created ns dips non. 
Rci'erence is answered ns follows :— 

The action of the management of State Bank of India In 
terminating the services of Shri Prem Chand Dhok from thi! 
month of Septembet. 1988 was not lustified. He will be 
deemed to be in continuous service from 11-3-1983 and he 
should be regularised and give all the benefits arising there¬ 
from but he will not bo entitled to back wages. His period 
of absence shall be treated os dies non, No order as to 
costs. 

V, N. SHUKLA, Presiding Officer. 
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3. 1981 and continued his work, excepting with some breaks, 
till October, 11, 1982 and was paid (ffiKs. 12 per day and 
v'ns not paid the fall salary ot a subordinate staff. 

4. It has been alleged lliui there was a permanent 
\aeancy ui a bweeper-cum-rarash at tne concernea lliunch 
01 me said nanir and aiiuougn die said employee was work¬ 
ing tneic as s.icii, insieud oi connrinmg piin in me post, 
his services wore tci'iiiinaied illegally and some oiner person 
has been unsoroed in mat post oy tiic said nanit. li has 
also ucen aiiegeu mat aecordmg ip me nipariiic aelUgment 
Oi 1966 Uiercmatler relerred to as the said deitlemen.j, ihe 
said employee was entitled and eligioic to get preierence m 
the matter of iiiling up the post pcrmanen iy, as, no work¬ 
ed in me post tcmpo-ranly and disenarged ms duties satisiac- 
tonly. 


New Delhi, the 17th March, 1992 


S.O. 1022.—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Calcutta as shown in the Annexure in the 
Industrial dispute between the employers in rela.ion to the 
Management of United Commercial Bank and their workmen, 
which was received by the Central Government on the 
16-3-92. 


[No, L-)2012167|84-D.11(A)] 


5. It was claimed that illc action of the said Bank wa.s 
in effect, a termination of the services of the said tJi,ylojrcet 
and such action was void, inegiiiar and iiiegar, upaii iiom 
the fact that ,he aiipouuinent oi some omer pci.son, us given 
m his place, was also ihegal, motivated and maiaude, mure 
panicuiaiiy wntn, me said najik, m tneir various oranches 
at caicutia and ouuaros, have me necessity ,o employ such 
Sweepers or lequue meir services and parucuJarly wnen, 
there were and are vacancies in the post, avahaole. it wa.s 
also claimed by the said federation that in tne cxistingi 
vacancies in the post, the said employee can be absorbed. 


V. K. VENUGOPALAN, Desk Officer. 

ANNEXURE 

CENTRAL CiOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

REFERENCE NO. 1 OF 1985 

PARTIES : 

Employers in relation to the management of United 
Commercial Bank; 

AND 

Their workmen. 

PRESENT : 

lii'r. Justice Mtmaah Nath Roy, Presiding Oflicer. 
APPEARANCE ; 

On behalf of management.—Mr. K. K. Mondal, Mr. P. 
Sen Kishore, Dy. Chief Officer (Law). 

On behalf of workman.—Mr, D. P. Roy, General Secre¬ 
tary. 

STATE : West Bengal. INDUSTRY : Bank. 

AWARD 

1. Over the issue of termination of service of Sri Ganapati 
Das Adhikar (hereinafter referred to as the said empl^ee), 
a Sub-staff’, with effect from October 10, 1982, a dispute 
arose, in to whether such action of the United Commercial 
Bank, Calcutta (hcrcinaf'er referred to as the said Bank), 
was jiLstified was referred for adjudication before this Tri¬ 
bunal, by the Government Order of Reference vide No. L- 
120I2|167|84-D,II(A1 dated Janiiaiy 3, 1985, under section 
lO(l)fd) of the Industrial Disputes Act, 1947 (hereinafter 
referred to ,as the said Act), 

2. On completion of service, parties to the dispute entered 
appearance and contested the respective claims, by filing their 
written sta'ement and through their evidence both oral and 
documentary. 

3. The case of the said employee was repiesented by All 
India United Commercial Bank Staff Federation (hereinafter 
referred to as the said Federation), who, by their written 
statement dated April 22, 1985, claimed inter alia amongst 
others that the said employee was working as a Sweeper- 
efint-Farash in the Jorasanko Branch of the said Bapk, 
Which is a Nationalised one, since his appointment on July 


6. As such, it was prayed that the said employee be 
absorbeU|reln^latcd as 6wccpcr-cum-r’aiash, in any Branch 
of the said Bank in West Bengal and he be paid his back, 
wages wiih effect from the date of his termination ot service. 

7. It was the ease of the said Bunk that the services of 

ti)o said employee were utilised as a Sweeper at thdir 
Jorasanko Brancn, purely on a casual and daily rate basis, 
from July 3, 1981 to March 30, 1982, with occasional 

breaks, during the absence on leave of one Tarapada Ash, 
Peon-cum-1 Brush cf that branch, as the said Sri Ash, met, 
with an accident and was hospitalised. It has also been 
stated that thcrenltei, the said employee had the advantage 
of being employed on March 31, 1982, June 27, 1982, June 
29, 1982 to July 7, 1982, July 9, 1982 lO August 1, 1982, 
August 3, 1982 Ij October 10, 1982, due to the absence on 
leave of one A. B. Balmiki, a permanent Sweeper of thei 
branch. It has also been stated .hat over the engagement 
of the said employee, who, as stated, was employed on pure¬ 
ly temporary, stop gap and daily rate basis, tlicy had n<f 
right or con.rol over his nature of work nor the said emp¬ 
loyee was .subjected to any disciplinary action, or in other 
words, the said Bank had no control and direction over the 
method and niamicr of work of the said employee. Such 
■statement could, in my opinion, be hardly believed and 
accepted. 

8. It has also been slated that the said Bank that assign¬ 
ment of jobs of various in nature on daily wage basis, was 
made to the said employee and that too, for a particular post 
and the jobs ho performed on various dales as mentioned 
earlier, would not warrant his absorption or confirmation as 
'‘Sweeper-cum-Farash" or in any other capacity. It was 
stated that such non-absorption or non-confirmation of the 
said employee, in the facts of this case, was not In 
contravention of any of the provisions of the said Act or 
Snstri Award, or tlic said settlement, as allcgod. It has 
also been submitted that no right accrued to the said emp¬ 
loyee, for confirmation or ab.sorption in the said Bank as 
nermanent sub-staff and no c.nse has been duly made out 
tor the same, showmg that he was legally entitled <o such 
advantage. It has further been alleged that there was no 
relationship of master and servant be‘ween the said Bank 
as the said employee at any point of time, siiice, as stated, 
he had woiked only on contract basis and as such, had also 
no r'ght to be considered for appointment or absorption and 
confirmation for any permanent post of sub-staff. 

9. It was the case of the said B;ink that the said employee, 
was never employed by them in the regular employment or 
and there was no letter of appohitnicnt issued to Iifm, 
Indicating lus terms of employineiit or conJit'Oris of service 
aud ho was not required to sign the aTendance register. It 
has further been claimed by the said Bank that the usual 
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pioccdUro m <l ur lac picitni Jiatai’e, is to assess the 

vacnut/es ami iiil un^iu u,, onoi-itti uiipiuyineni jiACuatiije, 
as ijui (joiciUiucDi u-itCiivCs aiiu oiicm oj. a 

caiiumaic IS 1104 usam.y mauC OX' pClliiiLi>.U. lllC Sa.Cl UdUX 

lias dLdL4,ci iiia^ u'ici oi me cuiiuidaios, inay aie 

sei*uu WiUi imiCis, CuCiaig cilijjioyaicili,, eoxim.iliafc OOmus 
UL iciitlis and Li.aiui,i.^uj ui ^CiVilC uaU oil Uic mieilUiUg 
caxiuiuii.cs u-CLuyum^ uie oliu’ uncojiuiLiuaaiiy, lUey mo 
aumvtu lO Join uic lijLita. Ill any evein, Ji iias ix-on siakCU 
tiiUL Sjijce Inc said cnmioycC was luu icimaiaiml uy Jie sujCI 
buoiv uua nc was no. a ivyaiax envioycc oi me said xtuiiK, 
so mo qucsiion ox icxmiUmiuii oL Ills SOI vices coLiiu uox axiso. 
hucii oemy .lie posiuoU, n iiiia ccen sniica itlai ncimor sec¬ 
tion x;5i* leau v/mi ivcciion vxjij oi toe saia yaci, wouid oe 
ap,Jiicuoie 111 tins ca.v ana lox inai, ijici'e coimot oo any 
Intidsaiaj Lnsyiiie m me imi.icr. 

It). It \uis pomifU OUL by tne said haitic that the se.vices 
oi mo saiU ciiij^'iu,CL iiuu lo oc urn.sea, oiiiy ULiXiiig .ixC 
aoseacc Oi ivv.j ,^LYL..meiiL ineiiiucxs Oc suuoicixLiaLC stall Ox 
tile xxxunaii, vviiOsc i.ai.icuvaxs ijave oeea iiiu.cLivca cutiier 
ana tuoie was no jj^ixiiucicni post xox -iic saiu employees 
apsoiiition in me sai.. c*ami.s icjsaxa±' sci vice aiia ms .scx'vicos 
wcio not rctiuiieu, vv.icix me pcniiaiicxit incaiuaems lestcucd 
tlitix uuues. 11 jias aisO uvOn aacgcU iDat even ii mere was 

a pcimuucac Vacancy Uv.v.uLiiig, mClC VvaS nu tpuCsiiOxl ol 

ortciciig me sa.u c.s,pi4.ycc, aliy o^poxtUiiily ox xcgaiar 
uppoiixtineiit xox nilin^ ap mosC vacaiic.es ana unuex .ne 
eA.sv.iig piocc'Uuxe, uic su.u OaiiiX was xc 4 uixca to Homy liiO 

vacancies, to the leiuiive jbuxpxoyment i-xchange anu consi-* 

tiCi me Case ox .xic vaxxa.auves s^-OAisoXca ay mO saitl x_A- 
chixnge oh the basis ox cjovcaiinent a.xeciivc and m Iftis 
case, it has oech ca.egoijcuiiy stated iiial such pioceduxc 
was not roximrea to ue gone in.o xh tins case, as me ser¬ 
vices OI me said 6ni,.iOycc wexc oniy Utilised, wnen periua- 
heni metixdueiivs wctc auscin on icave. huen bemg in© 
poniion, It lias oceii eiaixuea mat tno suiu DoiiK. s ac.iua in 
this case, was quite .n oiuex and thexo was no liiegaiiiy O’! 
any ineguiviiity and any cohtxaveoi.on ot the .errua ox ser¬ 
vice and couutuohs ox e.apioyinem oi me said einptoyco. 

11. There was no rejOindcx tiled to tlie above written 

sta.eiLieh,, dul n ap^wms mat me sUtd uh.ou, on reoruary 
la, mod all a,.p.Ycation xor aixicnuxuv-Ut, mcoipoiatmg 

pfityef tj; 10 me citcvx t,iat me sa.d employee oe paid me 
luix wages oi a siuxv. ox suouta.na.e cacti e ox the said nauK 
as per juidu.stiywtse Wayo structure ox iiie hank ompluyces, 
tor the penud, he wmAcd m me sa.d oanic, deducting mo 
amount airtaoy paid to mui ttyxvs. iz per day. it appeaxs 
ttia. sdCli player lor auienoment by way ol ihe Additional 
Wntien tstaieincnt as nied on reoruary 12, ryyo, was not 
allowed, but on iviaicii ai, lyyu, tne same has oeen anec- 
tive to bo kept on recoid, 

12. The said employee deposed as WvV-1 and after indi¬ 
cating that he wom^u continuously till tne ternunation of 
his service, which was d^ne without gtvmg any compensai 
uon and withouv a nonce oi lerimnuiion, ne nas said oiat 
another person was appo.Uicd to the said orunch iinuieujaiely 
thoieaiter and inspitc ot his lepeaicd request, ho was not 
employed again in the nranch or any o.het Branch of the 
said Bank. He coulo noc of course oiiner produce or re¬ 
collect, it he was given any appomthicnt letter at the time 
of his appojninieni, bat he agiecd that he did not sign any 
attendance register ol the said Bank. He has of cours© 
staled that it was not true ihat he was called to duty only 
on some days in a week and further agreed that he was 
paid weekly at the daily rate basis and was not paid wages 
for ihe holid.ays and Sundays. He has of course deposed 
that he served the Branch of the said Bank continuously 
and without any brciik, He has statpd that the person, who 
was appointed in the Branch immedia ely after termination 
of his service, was appointed on Iransfer from Bakultola 
Branch. 

12 \VW-2 Sri NTmalendii Chakraboity, an Inspecting 
Of&cor of the mid Bank and posted at the Head Office on 
August 29, 1590 deposed that he was the Manager of Jora- 
sanko Branch of the said Bank from the end of February 
to May 1987 and he; stated that-(ho certifleate Exibit--W-1 
reln'cd tc> the said’ employee and’'tho same was Issued on 
August 23, 1982 under his signature. He also stated that 


hxhiutt W-2 contained his initials. It was his furtlier ovi- 
aencu mat ne caine to know xrom ihe voueners oi trio said 
Bank iliai me said cnipxciyee woiked in mo conce.ned 
inAiicn xrom july 3, IVoi and accoixinig lo nis kaowxcugc, 
tne .vUfd employee was pa.d wage iu,jr.s. 10 white on mat 
dme, the la.c ox daily wages was x\6. iz. lie lias of course, 
afiiecd thill ihe said employee was employed in me lirunch 
on diviiy oasis, against leave vacancies ol a pcrimient emp- 
loyce 3ri '1 iirapada Ash and it was his evidence that it is not 
a fact that the said employee was employed against the 
vacancy created uy promouon ot an employee, it was his 
furtlier evidence that the said employee never signed any 
atlcndanre register of the Branch and all employees of the 
Branch of the said Bank, from Manager to Sub-staif were/arc 
requiiod .o sign ihe xuienuance regisier, under the Rmes. The 
said adcndanco legisicr has been marked as Ext. M-l. It 
.should be noted iierc iliat in that exhibit, m line witJi the 
evidence as recoidcd earlier, the signature of iho said emp¬ 
loyee was not available. This witness has of course stated 
that the afiid employee used to perform the duties in terras 
of the su.d Bank ,s working hours and the Manager of the 
sa.d Branch, of course, had no control over tho attendance 
and dcpamirc of the said employee and he could not demand 
any leave from the Bank, as he was not entitled to the same. 
The wi ness has furlher agreed that tho said employee was 
noi given any appointment letter and he was not given emp¬ 
loyment Ihrougli the Employment Exchange and the Branch 
Manager had neither any control over the services of the 
said employee nor had he power to recruit any sub-staff. It 
was also fhe categorical evidence of this witnes.s that there 
wa.s no remtionship of employer and employee between the 
saitl Bank and the said employee. 

13. Tlie evidence of the said Bank was tendered through 
Subhas Chandra Biiowmik MW-1, who wa^ tho Manager of 
the concerned Branch from 1987 to 1991. He has indicated 
that lor recraitmcni ct Rub-staff, lequest is to be made to 
the Concerned Employment Exchange, to send the names of 
the caiid.dates and thcreaf or, selection is made from 
umong.st those candidates and tlie Branch Manager has no 
liana over such appointment. He has stated that in the 
con c.-ned Branch there was no posi of Sweeper-cum-Farash 
and i.,eie is a post of Pcon-cum-E’arash and the employees 
of all the categories are required to sign the attendance regis¬ 
ter. He has stated that m he attendance register Ext. xM-l, 
the name of the said employee do not appear from July 
1981 to October 1982 and in his place, the name of one 
A. B. Balimki appears, He has stated that during his time, 
one Dilip Sarnunta was tiding as Sweeper in the Branch 
and still he is co,al inning as such. He has further stated 
that on going tiiroiigh the records, he has not been able 
to find out any paper, regardmg the engagement of the 
said employee, as Sweeper. He has staled that exhibit 
M-] wa.s issued, Kince the said employee requested him for 
a ccr ificate, for ompkiyment else where. He has further 
itated that since the appointments are nnade on .sponsoring 
by the concerned Employment Exchange, so he thinks that 
Sweerer.s are also to bo spon.sored by .such Exchange. He 
has slated to lia\e no idea about appointment of any Sub- 
staff by the Manager and on the demands of the Union, as 
it was settled that such .staffs are to be absorbed. lie has 
of couisc stated (hat he came to know about the circulars, 
wherein it was mentioned that sub-staffs completing some 
days of work, should be given chance of absorption and 
Employrnent Exchange has to sponsor the employment of 
such sub-staff and he was not aware, whe'her such procedure 
was follow'cd for appointment of Sweepers in the said Bank. 
It was his evidence sub-staffs do get full time duty, 
while the sweepers are not and there are full time sweepers 
in larger Branches. F was hi.s evidence that if the said 
employee was employed as sweeper, then his name would 
have appeared in Exhibit M-l. As indicated earlier, the 
name of the said employee was not available in the said 
Exhibit and from- the records ho further testified that the 
say employee was raid for part time iob and other nature 
of 'obs and some limes, he was asked to bring thcEedgers 
and clean them, although the same was the duty of a Poon- 
cum-Farash. Ele had no idea about the internal procedure 
to be followed, for appointing a sr^eener to a sub-staff r.nd 
i; was his soecifle evidence that the sa'd employee was 
never jsked to i^o tiie wprk of a neon. It was also his ©wl- 
deficc that If a.ppcijntment letter Is given to any employae. 
Ids name would anpear in the Attendance Register, Ext. M-l. 
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1 4 . Mr. Monclai iippaanng lor .he Management indicated 
tliur uie ^.iiu Liiij'iujt^' vva^ eiiipioyea, noi omy on casual 
bill u« uauy o.isii, iii.n. Jmy 3, isai and ne also wOited 
Liyuo iviaicii ju, jycZ, i.i sonio icmpurary vacancies on trans- 
ler oi ijciiiiaacm e.iii-iioyccs or wnen tiiey weri; on leave. 
It Is i..a cv.ucqli. tutu nc wonted m place or me said 5ri 
Baij.ii.Ki. 11 was iiiiIii.:j eu uy ivir. Mundal mat there is no 
cviiieiice lJi.it uie s.tiiO eiapioyic was employed conunuojsiy 
tor C40 oays. nc oi coar.ie stated tnai np was emplcyed 
in two capaciiie.s, iirsuy, 11 place or picon and'secondly, in 
place Lit a sweeper. He suomiued iniu no appoiniment 
Iciter was guru to tiie said employee, lor his employment 
lit the casual vacuncic: or lor appointment in a regular 
vacancies, lie was only a casual employee and thus, not 
a vvorkiiian under the stud Act. 1. has been m4icated that 
the said BaiiK iiiul no conirol over the appointment of the 
said employee nor Jtc was amcnablt to the service conditions 
ol tno said BanK. or icqtiiied to sign the al.cudance Register. 
In tael, It was suited that no app-imuneut letter was given 
to ilie employee and noi even on the temporary employee of 
the said BanK', 11 wss further pointed by Mr. Mondtil that 
thcie is no such dosignat.on 01 Sivceper-cura-harash in the 
said seitlemcnt aiiil liol.i the evidence of WW-1 and VvW-2, 
it will appear ihiu there was in tact, no master and servant 
rolatioitsiiip between the mid employee and the said B.ink 
and he was employed only on teiiipiorary occasional vacan¬ 
cies and according to vouchers of the said employee, he 
worked tor IKJ uays only and tlere i.s also ngither any 
evidence of his continuous service nor sucli service has been 
proved in this case, 

15. Mr, Roy appearing for the said employee indicated 
that the said employee was employed as Sweeper-ciim- 
triirash, which is a combined dcsig.iation and changed from 
time to time. He indicated that Irom H.vt. W-1 and W-2, 
it will appear that the said employee served in the said 
Branch oL the said Bank, ini.ially from July 3, 1981 to 
Afarch 3, 1982 and then, from April 1, 1982 to October 
11, 1982 and i'loni Ext. W-2 il will also appear that he 
discharged his duties saiisfactorily, 

lb. On a reference lo paragraph 23.15 of Desai Award, 
Mr. Roy submitted there canno. be any casual employee 
employed m any Bank, when that paragraph stipulates only 
four categories of employees viz permanent employees, pro- 
bation« 9 ' temporary employee and part tune employee. It 
was fui'llrcr pom ed out by him that on a reference fo .para¬ 
graph 21.20 ol that Award, the classification of employees 
in a Bank will be available and (here is also no ijipntion 
about casual employees. It was also submitted by him that 
the action of .he said Bank in this case, when the said 
employee had actually completed 240 days of work and 
thereafter who refused employment, would be a case of 
terminating his scrvice.s and as such, he would be entitled 
to the beuefilE of Sections 258 and H of the said Act, which 
deals with the definition of continuous service and Re-emp¬ 
loyment of retrenched workmen respectively, the more so 
when, vacancie,-, are there. It was also indicated by Mr. 
Roy .hat other tilings being equal, the said employee should, 
in all fairness, be given a preference in respect of employ¬ 
ment in the capacity as mentioned, when vacancies are avail¬ 
able. Mr. Roy further submitted that the said employee 
will have no choice, bn: .since vacancies arc available, he be 
given employment any where and in any Branch of the 
said Bank, as a Sweeper. On the basig of ihe pleadings, 
the evidence as avaihible and the facts as noted earlier, 
there is no doubt that the said employee vtas purely a casual 
one. Hi.s name was noi appearing in Ext. M-1 i.e. attend¬ 
ance register, where the names of all employees of the said 
Bank of the concerned Branch are entered and they are 
required to sign the same. About the directions and control, 
wh'ch has been alleged that the said Bank did not have 
control over the said cniployeo, ' have already Indicated 
that such .statement i; very difflciilt to be accepted, but as 
the character of llio sai 1 employee was purely a casual and 
not a temporary one end was admi tedly meant on avail¬ 
able vacancies on leave or otherwise, the said employee in 
my view, cannot clami any benefit and the more so when 
there has been no evidence, proving his continuous employ¬ 
ment In his service for 240 days. The main basis of the 
sutanlssions and defence of the so'd Bniilc, have also been 
appropr'atcly corroborated by the witness of the said emp¬ 
loyee viz. WW-2. 
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18. As such, the emptoyec m my vie^, cnmiet mccetd 
and the reference tjioufd be rejected. But, I feel tltat when 
a large oi'ganisation Kko the s^ Banlc, has many branches 
in India and they require the services of sweepers, and when 
the sa d employee has agreed that he will not have any 
choice, he may Ire offered employment any where in any 
Branch of the said Hank in India, and his case fw appo nt- 
incnt as a Sweeper, may be favourably considered in accord¬ 
ance with law, if he is otherwise suitable and qualiff^ 

This is my Award. 

Dated, Calcutta. 

'I he 25th February, 1992. 

M. N, ROY, Presiding Officer. 
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New Delhi, ilic i7th March, 1992 

S.O. 1023.—^In pursuance of Section 17 of the Industrial 
trial Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award of Ihe Central Oovevn- 
incnl Indiirlrial Tribunal. Kanpur as shown in the Annexure 
in the Industrial dispute between the employers in relation 
to the Management of Centr^ Bank of India and tbedr 
workmen, which was received bt the Central (3oveniment 
on the 16-3-1992. 

INo. L-I2dllja7|90-1R(B.I1)] 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE SRI AR.1AN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT PANDU NAGAR, KANPUR: 

Industrial Dispute No. 212 of 1990, 

In the mailer of dispute— 

BETWEEN : 

Sri Anil Kumar Gaur 
House No. 21130-A 
Sing! Gali Agra. 

AND 

Regional Managci' 

Cenlial Dank o) India 
8|1 Chowk Bazar Agra. 

AWARD 

1. The Central Ciovernment, Ministry of Labour, vide its 
nolificalion No. L-120]2l27|90-IR-B.ir dated 12-10-90 has 
referred the following dispute for adjudteatiiMi to this 
Tribunal ; 

"Whether I ha Regional Manugei', Central Bank of India 
Agra was juSlified in' terminating the services of 
Sri And Knrnnr Gaur In subordinate Cadre w.e.f. 
15-6-84 is justified ? If not to what relief the 
workman was entitled to 7" 
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2. In the inslflnt case on 28-2*92, Sri H. S. Goel appear- 
ills lor the VvorKman moved on application to the effect that 
the workman got the employment under the management 
and had lequested that a no claim award be passed in the 
caso fl'j the workman docs not want to press the present 
claim. 

3. 111 vlev\ of (he jnayer made by the authorised represen¬ 
tative for the workman and also in view of the application 
moved on 28-2-92 i^ appears that there remains no dispute 
between the partic.s. 

4. Therefore, in view of the above, a no claim award Is 
given against the workm.an. 

5. Reference is answered accordingly. 

ARJAN DEV, Presiding-Otflccr. 
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New Delhi. Ihe 16th March, 1992 

S.O. 1024.—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby, publishes the award, of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Union Bank of India and their workmen, 
which was received by the Central Government on 13-3-1992. 

[No. L-12012/393/87-D.n(A)J 
V. K. VENUOOPALAN, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 84 of 1988 

In Ihe matter of dispute : 

BETWEEN 

Sri P. N. Tewaii Cieneral Secretary U.P. Bank Employees 
Union 165 Sohbatiyn Bagh Allahabad. 

AND 

Tiio Assistant General Manager Union Bank of India 
Hotel Awadh Clark Building 8 M.G. Marg Lucknow. 


,\WARD 

1. Ihe Cemral Government, Ministry of Labour, New Delhi, 
vide iis Notification No. L-12012/393/S7-D.1I (A) dated 
14-7-88, has referred Ihe following dispute for adjudication 
to this Tribunal ;— 


Kya Union Bank of Lidia ke prabandbtontra ki Jahirud- 
din ko Prabandbtantra kc dlnank 15-9-84 ke adesh 
dwaia llpikiya samvara ae armed guard mo pratya- 
vartit kamo ki karwai nyayochit hai 7 Yndi nahi 
to karamkar ki» amjtosh ka haqdar hai 7 


2. The industrial dispute on behalf of the workman has 
been raised by U.P. Bank Employees Union AUahabad. 

3. The admitted facts arc that the workman joined the 
bank has Aimed Guard and was posted at Rathyatra Branch 
of the Bank at Vaiansi. He was promoted to the clerical 
cadre as casliicr-cuni-clerk vide, head office leiter dated 
13-12-1983 and in pcrsuimcc of it he Joined as cashier-cum- 
clerk at bank's Chandauli Branch on 9-1-84. He was kept 
on probation for a period of stx, months which period was 
extended for another thiee months period vide head office 
letter dated 28-6-84. On 15-9-84, the workman was reverted 
as Armed Guard. 

4. The case of tlie Union is that the clause regarding keep¬ 
ing him on probation for a period of six month was against 
clause 4.7 of the Promotion Policy Agreement of 1975 as 
amended on 16-9-80 under which promotion from subordinate 
staff to clerical cadre is made purely on permanent basis with¬ 
out attaching the condition of probation. In the alternative 
the Union alleges that smec the letter dated 28-6-84, extending 
the period of probation of the workman was received by the 
workman on 10-7-84, i.e. after the expiiy of period of six 
months, the workman would be deemed to have been con¬ 
firmed in the clerical cadre. 'Fhus the action of the manage¬ 
ment was wholly unjustified and illegal. The Union has. 
therefore, prayed that the management be directed to treat 
the workman as confirmed casbicr-cuin-clerk with retrospective 
effect i.e. from the date of his promotion and further be 
directed to pay to him arrears of wages. 

5. The case is contested by the management. According 
to the management the order for extending the period of 
probation may be passed even after the expiry of ffie period 
of probation. The employee acquires the status of a confir¬ 
med employee on the post only as a result of an affirmative 
order passed in this regard by the competent authority. It 
was clearly mentioned in para 4 of the pfiomotion ordei oated 
13-12-83 that the workman would be on. probation for a period 
of 6 months from the date of joining. During the period 
of probation the work and performance of the workman is 
reported in the appraisal report was not found satisfactory 
Me was put on notice on 30-3-84, to show marked improve¬ 
ment in his work and performance. Since the workman faded 
to show the desired improvement in the work, the manage¬ 
ment did not found him fit for continuing him in the post of 
clerk-cum-casliier and reverted him to nis original post of 
Armed Guard in subordinate cadre. In the cfi-cumstances. 
the workman/Union is entitled to no relief, 

6 . In this case, both sides have ledoral as well as docu¬ 
mentary evidence, Whereas the Union has examined the 
workman, the management have examined Sri C. B. Singlt, 
Branch Manager of Rathyatra Crossing Branch, Varanasi. 

7. Sri fl. P, Saxena, the authorised representative, for the' 
union has challenged the order of the management mainly 
on three grounds— 

1. That in the order of promotion dated 13-12-83, the 

condition of probation could not be put ; 

2. That upon the expiry of period of probation the work¬ 

man automatically stood confirmed in the clerical 

cadre ; and 

3. That the period of probation could not have been 

extended. 

8 . All the three points can be con.sidered together Ext. 
M-4, is the copy of extract from the promotion policy agree¬ 
ment. Clau.s© 4.7 refers to promotion from subordinate to 
clericai cadre. I have gone through it and find that it simply 
lays down the eligibility criteria i.e. to say who from the 
subordinate cadre would be considered for promotion to 
clerical cadre. It no where lays down that while ordering 
promotion a clause as to probation cannot bo inserted in 
the Older of promotion. So in the fist pica of the Union 1 
find no force. 

. Sri Saxena 1ms al.so relied upon paia 495 of the Sastry 
Award. I hate gone through it and find that it is also oi 
no help to him. The relevant portion of para 495 of the 
Sastrj' Award reads as under— 
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The Sen Award fixed the period of probation at six 
months wliich in certain cases would be extended by 
three months. We respectfully agree with the said 
direction and direct that ordinarily the period is not 
found to be quile satisfactory dining the said wrlod 
but who arc iikely to improve and give satisfaction 
if a finther opportunity is given to them, the period 
may be extended by three months provided duo notice 
writpg iM obtained before tire cxlerisiua of their 
in writing is obtained before the extension of their 
period of probation. In all other cases probationers 
after the expiry of the period of six months should 
bo deemed to have been confirmed, unless their 
services dispensed with on or before the expiry of 
the period of probation. 

II means that the new recruits would be kept for probation 
for a period of six months which period in certain circums- 
tanees can be extended by another three months. This gives 
strength to the action of the management in putting the 
workioim on probation for a period (if six months on his 
promotion to clerical cadre. 

10. Ext. M-2 is the copy of Head Office letle dated 30-3-84. 
By means of this letter the workman was informed that from 
the varioitii reports received about him regarding his work 
performance and he was found to have, committed serious 
errors cicn under normal condition of work. He was 
slow and careless and had a tendency to overwrite 
and cancell. His work and performance was poor. He was 
therefore, informed that he was being put on notice and is 
being advised in his own inteiest lo make earnest clforts 
and show marked improvement in hi.s work and perfoimancc 
before his case was considered for confirmation. 

11. The receipt of this Jettcr is not denied by the 
workman in his cross examination. This his case was oe of 
iin.satisf'actory work as referred to in para 49.3 of the Sastry 
Atvard. 

12. Sri Saxena scek.s shelter behind the fact that since 
the letter dated 28-6-84, copy Ext. M-l extending the period 
of probation of the workman by another diree months wan 
received by the workman on 10-7-84, with the expiry of 
the period of probation of six months on 8-7-84, he would 
be deemed to have stood automatically confirmed in the 
clerical cadre, The receipt of letter dated 28-6-84, copy 
Ext. M-l has also been admitted by the workman in .his 
cross examination. At this late stage it cannot be confirmed 
with any amount of certainty as to when tb's letter was 
actually received by the workman. Simply on the oral 
testimony of the workman vve cannot rely. In bis cross 
examination the workman has deposed that ho had been on 
leave from 8-6-84 to 30-6-84, It is not difficult for one to 
haxc avoided the receipt of such a letter by proceeding 
on leave or by proceeding to a place unknown to the 
managomont in order that service of such a letter could not 
have been effected in time. The letter in this c.ase was Issued 
on 28-6-84 and it could have reached the hands of the work¬ 
man much before 8-7-84. Even otherwise t find no force 
in this plea. His was a case of a person whoso work wus not 
found satisfactory and who v/n.s given an opportunilv to show^ 
marked improvement in his ivork and performance by means 
of letter dated 30-3-84. Copy Ext. M-2. Therefore, in his 
cose it would have ben immaterial If the ode extending the 
period of probation had been issued and served upon him 
before the expiry of period of probation of six months or 
seen after that. His case is fully covered by the exceofion 
given ill para 495 of the Sa,stry Award, We have seen above 
that the order extending the period of probation was issaicd 
much before the expiiw of the period of his probation. Hence, 
I find no force in this plea of Sri Saxena. 

13. As regards the third point it is clear from para 49.5 
of Sastry Award that in a case like the present one the period 
of probation would be extended. Hence. J find no force in 
any pleas raised by the I.lnion in sunpovt of the case of the 
workman. Ext, M-3 is the copy of H.O, Letter dated 1,5-9-84. 
by means of which the workman was reverted to the original 
post of subordinate cadre on account of his unsatisfactory 
work and performance in the clerical cadre during the nerloJ 
of probation, 

14. Hence it is held that the action of the management in 
reverting the workman from the clerical cadre to his original 
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post in the subordinate cadre ia le^al and justified. Conse¬ 
quently the Wot kman./Union is cutitld to no lelicf, 

15. Reference, is answered accordingly. 

ARJAN DEV, Presiding Officer 
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New Delhi, the J6th Match. 1992 

S.O, 1025.—In pursuance of Section 17 of tlic Industrial 
Disputes Act, 1947 (14 of 1947), the Central Oovermuent 
hereby publishes the award - of the Central Got etnment 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Central Bank of India and their workmen, 
vvhich was rccci\e<1 by (he Central Government on 13-3-7992. 

[No. L-12012/394/89-D.n lA)) 
V. K, VENUGOPAI an, DesI; Oiiiccr 

ANNEXURE 

BEFORE SKI .\RJAN DEV. PRESlDlNki flM ICER. 
CENTRAL ffOVr.RNMENT. INDUSTRIAL TRiBl.'N \r.- 
C'UM-LABOUR COltRT. PANDU NAf.AR, K,\N9UP. 

Induslri.'tl Dlspu'e No, 83 cf inotj 
In the matter of dispute ; 

BETWEl-N 

.Sri S.mjai Chtiuriisiy:i. House No. 144 Kola Walt Gali, 
Mathura, 

AND 

Jhe Brani’ih Manaper, Cenluil ■ Bunk of li di Ghhntu 
Bazar Branch. Mathura. 


A\VARI3 

'I. Tile Central Government, Ministry of Labour, side its 
Notification No. L-12012/394/89-17,11 (,\) dated 9-3 9n has 
refeiretl the following dispute for adjudication to this 't ri¬ 
bunal ;— 

Whether the action of the management of Central Bank 
of India was justified in terminating the services of 
Sri Sanjny Chaurasia V If not, to what rebef is 
the workman entitled ? 

2. On 28-2-92, the authorised repesentative for the work¬ 
man Sri H, S. Ooel moved an application before the 'Tribunal 
submitting that the workman got the employnicnt under the 
management and as such he does not wani to prc.s.s the present 
claim, 

3. In view of the above submission of Sri God, a no clairii 
award Is given in the case tts there remains no dispute between 
the parties. 

4. Refornece is answered accordingly, 

ARJAN DEV, Presiding Officer 
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dkfcotcd to do 80 , tifter the expiry of 4 days leave front 
25=ll-19fl5. Tho I Party sought 'ejlension Of leave 30 
days on medical grounds, without sciding the Medical Certi¬ 
ficate. Hence the II Party was jiistilicd in refusing to sanc¬ 
tion leave. The I Party was directed to report fOr duty on 
7-11-1985. Even then, the I Party d'd not r.-pori for duty. 
The IT Party again directed lire I I arty to report for duty 
within 24-12-85, failing which Depnrtinental Enquiry would 
bo held us per standing orders. This was sent through Regis¬ 
tered Post. Under these circumstances, the absence of the 
1 Parly was rightly treated a.s unauthorised. I am of the 
opion that the It Party was right in di.scharging (he 1 Party 
from service. The puni.shmeni given to the 1 Party after 
holding Departmental Enquiry was proper. Hence the award 
is rejected. 
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Now Delhi, the IBth March, 1992 

S.O. 1026.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the awaixl of the Central Government 
Industrial Tribunal, Bangalore as shown in tho Annexuie in 
the industrial dispute between the employers in relation to 
the management of Kudremukh Iron Ore Company Ltd. and 
their workmen, which was received by the Central Govern¬ 
ment on 18-3-1992. 

[No, L-26012yiy90-lR (Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BBFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRTBUNAL-CUM-LABOUR COURT. BANGALORE 

Dated this the 12th March, 1992 

PRESENT : 

Sri M. B. Vishwanath, B.So., LLB, Presiding Officer. 

Central Reference No. 25 of 1990 

I PARTY : 

Sri H. C, Nagaraja, C/o H, C. Gopalachar, Goldsmith, 
Old Oaniga Street, Hassan-573201. 

Vs. 

11 PARTY ; 

The Manager (Personnel), Kudremukh Iron Ore Com¬ 
pany Limited, P.O. Kudrcmukh-577142 Chickmaga- 
lur District. 

In this reference No. L-26012/1/90-TR (Misc.) dated 
22 -Ti 990 made by the Hon’ble Central Governrant in exercise 
of the powers conferred by clause (d) of sub-section (1) and 
Sub-section (2-A) of Section 10 of tho Industrial Disputes 
Act, 1947 (14 of 1947), the point for adjudication as per 
Schedule to reference is ;— 

“Whether the management of KTOCL is jiistifled in dis¬ 
charging Sri H. C. Nagaraja OperatO'--cnm-Mechanic 
Grade D from service w.e.f. 4-2-1986. If pot, what 
relief the workman Is entitled to 7” 

AWARD 

This Tribunal by a separate considered order has held that 
the Departmental Enquiry held against the I Party Is fair 
and proper. 

2, Then the case was posted to hoar regarding adequacy 
of punishment and victimisation. They I Party has not stepped 
into the box. I have gone through the evidence of MW-1, 
the Entjuity Officer. There is absolutely nothing to establish 
victimisation. 

3, Now regarding adequacy of punishment. 

4, Exhibit M-2 Is the chargesheef, It is clear from tho 
evidence of MW-1 and the material on record that the 1 Party 
has not reported for ffitty 6a 29-ll'T9S5, though he was 


[Dictated to the Secretary (lyc), taken down by him got 
typed and corrected by me], 

M. B. VISHWANATH, Presiding Officer 
feTr, 20 1902 

y.T. sp. 1(127.—arknfmp kyiy trftrfirArr, 19 4 7 (i o .i 7 yf 
14) Ti' tjUT 17 T Jr, srstf'y jprTiy yutnw uifkir 

RtT un, nq jfi'.,'T?rTT Tfinrsark 

"CffTrff % tfi^. RrpR Jl BTkfTrpt Jf Tr-jfiif 

trru? atkffw Rltpirrer, wrj? T qk'u Tr jr'uriTfT tvTi 
Tt rR?pR itfv js nr', lo.n'; arfi niRT rti 

[ f wr tiTT- 4.3 0 1 2,^ 2 7/ F 5-T:-I) I (>f^ ) ) ] 
[usr-4 ::01 ;i /:< o/ g s-fi-iIU («?i)) ] 
[TT-'i3 0 12/3l/3W-lIl(Tr) 
tfr. yiT, ifir?, Tcrrictrtrtpif,- 


New Delhi, the 20th March, 1992 

S.O. .—In pursuance of Section 17 of the Industrial 
Disputes Acl, 1947 (14 of 1947), the Central Gorernment 
hereby publishes the award of the Central (iovemment 
Industrial Tribunal, Jabalpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Diamond Mining Project of NMDtT, 
Pama and their workmen, which was received bv the Central 
Government on 16-3-1992. 

[No. L-43012/27/05-D.11I (B)J 
[No. L-43012/30/R.5-D.ITI (B)] 
[No. L-43012/31/8.5-D.1II (B)] 

B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE HON'BLE SHRI V. N. SHUKLA, PRESIDING 

OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TKinUNAL-CUM-LABOUR COUR7', JABAI.PUR (M.P.) 

(1) Case No. CGTT/LC(R)(119)/19H9 

[Referred vide Notlficafon No. L-43012y27/RJ-D.IT (B) 

Dated22-7-1987I dispute raised by Shri B, K Sarkaf 

(2) Case No. CG1T/LC(R)(I51)/iy87 

[Referred vide Notification No. L-430I2/30 .'85-D HI (B) 
Dated 18th August, 1987—dispute raised by Shri K, C. Sahnj 

(3) Case No, CGIT/LC(R)(177)/1987 

[Referred v'de Notification No, L-43012y27y85-D IJIfB) 

Dated 28-2-1987—clitipiite raised by Shri Bh'daban) 

On all the above three references the oppn.site parfy/cm- 
pldyer is the; Priajecl Manager, Diamond Mming Project, 
Panna (M.P.) and represeuled the workmen by M.P.R.K.M, 
Sangh Panna (M.P.) 

APPEARANCES ; 

For Workmen—Slirl R. K. Gupta, Advocate. 




For Manasemeht—Ski-i Rr BfeiroS/ Ailvdcatc: 
INDUSTRY : Diamond Mining DISTRICT ; Panna (M.P.) 

AWARD 

Dated, tfte 28th February,, 1992 

This award disposes of Case No. 119/87, 151/87 and 
177/87. These cases relate to different worJcers aginste the 
same management and are connected with the correction 
of date of joining. The matter of dispute for adjudication 
under the above three Reference is as under :— 

Case No. CGIT/LC(R)(I19)/87. 

“Whether the a^ion of the. management of Diamond 
Mining Project of NMDC, Panna is not acc^ing 
to the demand erf the M.P. Rashtriya Hira Khani 
hjazdoor Sangh, Panna to enter the correct date of 
joining the services i.e. 11-5-67 in the seniority list 
prepared by the management in respect of Shri B. K. 
Sarlcar is jusitfied ? If not, to what relief the 
workman concerned is entitled ?” 


6: The* Managsmeht says 'that ■ ihtF'Bettlbffiiat- ^^ 
at with the recogftised Union.: There .was neithec . any'mis¬ 
conduct nor any misgiving by the Union, the date-of joining 
was duly verified by the management as also by the Union. 
They cannot go behind the said Settlement. The SettlenKnt 
is binding on the workmen concerned. They are pot entitled 
to the sen'onty as claimed by them and the references are 
liable to be rejected. 

7. Now f will deal with the evidence raised in each 
references. 

Reference No. 119/87.—Workroanvhas proved three docu¬ 
ments, Ex. W/1 to Ex. W/3. The management has proved 
documents Ex. M/1 to Ex. M/3 and Ex. M/5. The work¬ 
man has examined himself in the case while the management 
has examined Shri Z. A. Ansari in support of the case of the 
management. Ex. W/1 is certificate, according to whieft 
the workman had joined on 11-5-67. This fact finds cofro» 
boratioa from no objection certificate (Ex. V//2) of the 
management. The.se documents have been proved by the 
workman. Ex. M/2 is the copy of the Service Book, accord¬ 
ing to which the date of joining of the workman has shown 
to be 7-2-1969/ Other documents are not relevant. 


Case No. CGIT/LC(R)(15l)/1987. 

“Whether the action of the management of Diamond 
Mining Project of NMDG, Panna in not acceding 
dated 1-9-82, with one of the Unions to account 
^datife of joinmg of Shri K. C. Saha, M.C.O.-II 
others without his consent and consepuently presum¬ 
ing his date of joining as 14-6-67 instead of 1964 
affecting his seniority is justified ? If not, to what 
relief is the workman concerned entitled ?’’ 

Case No. CGrr/LC(R)(177)/1987. 

. “Whetlter the action of the management of Diamond 
Mining Proj^t, Panna in arriving at a settlement 
dated 1-9*82, was one of the unions to account 
date, of joining of Shri Bindaban,^ Maintwiance Asstt.l 
amongst others w/thout his consent and conse¬ 
quently presuming his date of jofoing as 14-6-67 
instead of 1964 affecting his seniority is justified? 
If not, to what rcl^ is the workman concerned 
emitted?” 

2. T^^common leading facts to all these cases are that 
the wdffiten ate the employees of Diamond Mining Project 
of N.M.D.C., Panna. It is also not disputed that earlier 
there had been a settlement on t-9-1982 between the 
management of Diamond Mining Project, Panna and one of 
the Union v'z. P.U.K.M.S. Panna, which was signed on the 
same , day, in the said Settlement certain date of joining of 
the W'orkmak was ctirrected. In pursuance of the said 
Se<t!?mefit- the date of kuTting of about 795 wrokmen w.as 
submitted before the A.T.G. <C) and the Settlement w'as 
arrived at as above. 

3. The workmen .say that the Union accepted the date of 
ioinin.g of the concerned workmen on the basis of nresump- 
tioh and also withouf verifying the correct date of joining 
in the establishment.' On the basis of this wrong information 
the Union accented the date of joining of Shri B. K. Sarkar 
(Case No. 119/87) in the establishment as 7-2-1969 which 
should have been 11-5-67 in the iteniority list prepared bv 
the mana.smerit, Iii the same way. the date of joining of 
the workman. Shri K. C. Saha, MCO-D (Case No. 151/87) 
has been recorded as 14-6-67 instead of 1964. The work¬ 
man in the order of Reference claimed 1964 to be the correct 
date of joininn but in the Statement erf claim he has submitted 
his Correct date of joining to be 18-2-1960. 

The'workman. Shri Bindaban, Maintenance Asst. I has 
efaimed his date, of joining to be 1.3-5-61 instead of 16-2-69 
(Cmt. No. 177/&7). ■ 

5. These, workmen sav that on account of these mistakes 
their senioritv has been affected. The management should 
have, accepted the dispute raised by the Union because the 
earlier Union had, not taken the consent of these workmen 
nor were thev members of the said Union. Hence their date 
of ioining should be corrected accordingly and seniority be 
given to them. 

807 GI/92—3 


8. MW-1, Z. A. Ansari, in his cross-examination had t© 

admit that as soon as the workman wined the establishment. 
Form ‘B’ Register is maintained. This Form ‘B’ Register is 
not on record. He further states that the list attached to 
the Settlement is on the basis of Form Register- He 
had toTurtber admit in para 22 of bis cross-examination that 
there are various entries in which date and month of joining 
has not been given in the list. He had to cut sorry figure in 
saying if is so because entries must have been in the Form 
‘B’ Register. He had to further admit that the joining of 
R. N. Vishwakarma has not been given in the list. He? 
hoiwever, admits the Settlement (Ex. W/3), hut be could not 
deny that there' are certain mistakes and omissions in the 
fettlement. This opened the gate of correcting: the mistakes 
of the Settlement. That teing so,, it can be teerfainly said 
that the date of joining of the workman, Shri B, K. ^kar, 
should have been 11-5-67 and I must accept. the testimony; 
of Shri B. ,K. Sarkar. The testimony of Shri Z. A. Ansari 
i.s on the basis of record and cannot be accepted as pointed 
out above. . **- 

9. Reference No. 151/87,:—Now coming to the case of 

Shri K. C. Saha, M.C.O. II, the order, of Reference does not 
speak the date of joining. There is a yeriatioa between the 
correction sought to be claimed as per order of Refernce and 
in the pleadings. As per pleadings this workman states that 
he joined the establishment from 18-2-1960 w'hile the order 
of Reference shows that the wf'rkrnan raised the dispute 
stating that his d.ate of joining should he tri|cn as 1964. It 
is true that the documents Ex. W/I to Ex. W/.5 support the 
contentierr! of the worktnan. but iri vievv of the incorsisfencies 
in niead’'r!!ni and proofs I am not inclimed to accent the testi- 
m.nnv of WM'-l K, P. Shah but b.ave fn rely upon the evidence 
adduced by the management viz. the Settlement Ex M/1 and 
Service Book Ex. M '2 (Ex. M/3 is the copy of the dispute 
raised before the R.L.C. (C). Ex. M/4 i.s Form B Register 
in which date of appointment has been givM to be 14-6-19671 
Thus in this case not onlv on account or inconsistencies of 
the'case of the w'orkman but from the evidence as adduced 
by the management and the Settlement arrived at I am not 
inclined to interfere in the Settlement, arrived between the 
parties. T 

10 Reference No. 177/1987.—So far the case of Shri 
Bindaban, maintenance Asstt. I is concerned, he has proved 
Identify Card Ex, W/T according to which his date of joining 
has been shown to be 13-5*1961. The workman has supported 
the contention by examining himself. Management while 
examining Z. A. .Ansari, MW: 1., has proved documents Ex. 
M/I to Ex. M/4. The question onlv remains is how mueh 
imnortanc* should be given to the Identity Card (Ex. W/1) 
over and above the Service Book and the Settlement arrived 
at between the parties. In this case Form B Register was 
not- available 'as admitted by MW-l Z; A. Ansari in nara 21 
of his. deposition. Why Form B Register has not been pro-1 
duced outs a question mark. Management cannot by-oass 
Ex. Wfl by saving that Form B Register is not available. 
Now .the questfenTis whether the* Settlement can also be by¬ 
passed ?; 
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I tv While eoffl^sfisss d»5 aspart of the tfesTeilow- 

in# k ROtejwortiit.' ' /->: 


(a), ail parties to the- indixstrial dispute; 


12. In the case of Mifal & Engtnceinng Workers Uniori 
(AlfUC), Bfhilai and Hiamtat Slee! POModry Ttd, DjWg.and 
others <19#4 MPtJ 134) the SettWlhcftt which provided? 
payment of wages less than the minimuffl wages was held 
to. be violative of Art. 28 of the Constitution and therefore 
it was set aside irrespective of the fact that the settlemeht 
was registered and the registration certificate was qmsted 
It cannot therefore be said that the Settlements tirp un¬ 
penetrable. 

13 . The case of Jhapakhand Cedlieries (p) Ltd. Vs. 
G. C. Agarwal, Presidhtg Officer, Cwiiral Govt. Ihdusttiai Tri- 
bitaal-cum-Lalxjur Court, Jabalpur and Others AIR 
171’rfeatestp Central Wage ^ard Awai'd which was sought 
to he implemented by the Unfttn and for this pnipcac a» 
application under S«b. 33-C12) of the I D. Act for deter- 
mipatibn of the amount of variable dearness allowance Was 
mMc by the Union. The jurisdiction of the court was 
challenged. Thereafter the Panchayat served a notice of 
strike under Section 22(1) of the Act on the Company 
together with a charter of 29 demands and threatened to 
strike on * after Noveaiber 7, 19d9 if their demands were 
not conceded. Thereupon the conciliation pro<^dln@s pur¬ 
porting to tinder S. 22 read tvith Section 12(1) <rf the 
Act were held by Shri R. D. Sharmii, Assistant Labour 
Commissioner (C) Shahdol on the 2tst and 22Bd October. 
!9®9. In the course of these conciliation proceedings on 
October 22. 1969, besides other matters, the dispute relating 
to V.DA. was settled. Report tt^ctlier; with a copy of 
the -Settlement was sent to the Goveri’incnt as required by 
Section 12(3) of the Act- Subsequent to the signing of 
the conciliation .•agreement. . the Company filed a supplemen¬ 
tary .stmement submlttyng that in view of the sa'd sottie- 
rnent tlie application under Sec. 33-CCJ), of the Act filed 
by the Eederatipn had become infract nous. The Union took 
stand .that fhe settlement was not In accordance with the 
provisipps of the Act inasmuch as it had not been brought 
about in proceedings l^Ore a duly appointed co.nciliation 
Officer. The Labour Court held that Shri Sharmn was not 
8 duly appointed Conciliation Officer on the date on which 
the settlement was arrived at, and consequently, it did 
no} put an end to the dispute pending before a Lubeur 
Court. A writ was filed by the Company before Ihs High 
Court which was dismissed. In these circumstattccs of the 
Supreme Ccajrt bad made certain observations 
v/hich are as follows. ReJeva'r.t part of para 16 runs thus 

“It follows, therefore, that even if y'J per cent, of the 
Vr'Oikers have impliedly accepted the ■agreement 
arrived at OB October 22, 1969, by drawing V.D.A 
under It, it will not—whatever its effect under tiic 
general law put an end to the dispute before the 
I.^boar, Court and make it fivncuis officio under 
the Act” 


Para 12 of the juderaejit funs as follows :_ 

of a settlement. Of the first kind is indicated 
'/I, 9^ 1**® second in Sub-sec. 

(1) of S 18 of the Act. The material part of 
Section 18 reads thus 


18(1) A Settlement-arrived at by agiteement between the 
employer and workman otherwise than in the 
oour* of conciliatian proceedings shaW be binding 
on the parties to the agreement. 


(2) Suh^t to the provisions of Sab-smtion (3) an 
mbjtration award which has become enforceable 
sh^I be btmhng- on ffie parties fo the agreement 
who referred the dispute to arbitration. 

(3) A Settlemeat arrived at in the course of coreHiation 
prtxeedmgs under this Act .w uj, arbitration award 
HI a case where a notification has been issued iirder 

hm^ award a 

Lqfep^ Court, fr Nh«dimI’F«ibnnaft t^feh 

has become «tforcei*te shat] be Wnding on 


(b) all other parties summoned to appear m me pro- 
ceeding.s as parties to tlie; dispute, unless the 
board (pbitrattw) (Labour Court, Tribunal or 
National' Tribunal), as the case may be, records 
the opiniqm that they v^ere summoned withouf 
proper cause; 

(c) where a. party peferred to in c).ause (a) or clause 

(b) is an employer, his hei.rs, successors or assigns 
in respect of the establishment to which the dis¬ 
pute retetes; 

(d) whee a party referred to in clause (a) or clause 

(b) is composed of workmen, all persons who 
were ™ the establkiltmcni, dr part of 

the establishment, 'is the case may be, fo which 
the dispute relato on the date of the dispute and 
all persons who subsequentiy become employed 
in that establishmem or p.trt. 

Para 21 of the judgment runs as follows : — 

21. In (1965) 2 Lab. LJ 110 (,SC) (supra) cited by 
Mr. Malhotra, pending the appe.ils by the mara^- 
ment before this Court, the subj«:t matters of the 
award were settled ijctween most of the manage¬ 
ments and most of their employees tepreseated by 
certain Unions. An applfcatio.u v«ts made request¬ 
ing the Court to dispose of the appeals in terms 
of such seiacment. It was opposed an behalf of 
some of the employee.s. This court called for a 
finding from the IndnstDiaMribunal on this issue; 

“In view of the; fact th’it admittedly a large 'number 
of workmen employed by tlje appellants have accep¬ 
ted payments consistently with the terms of the 
agreements set up by the employers m their present 
petition, is it shown by the respondents that the 
said agreement is not valid and binding on them ?"’ 

The tribun'al submitted the finding th'at in every estate 
payments were made in terms of the setiUiraent .^nd 
such payments were volar-tary .arsd, knowinglj^ Accep¬ 
ted by the workmen. It rJso held that the letnis 
of the. seftlement were fair. This court accgp'ted 
the finding of the Tribi,mal holding that “the settle¬ 
ment appeM's to-us tilso-to be a fair erne”. It there¬ 
fore decided the appeals in terms of the settleroent.'’ 

14. The case of General M.anager, Security Paper Idill, 
Hoshangabad vs. R. S. Sharma and others (AIR 1986 SC 
p. 954v relaAea to an agreement which was not entered into 
during the course of any conciliation proceedings and no 
conciliation proceedings were pending at the time when the 
agfeemertt Was entered into. The Respondents who were 
not the operative staff and were net members of the Uaio'n 
and parties to the agreement challenged to the validity of 
the agreement before the Attihority nnder the Paynwflt of 
Wages Act on the basis of the settlement of the year 1973, 
It was also orntended that the said Union had no authority 
to enter into agreement binding the respondents who were 
not its members. Th these circumstance's following obselrva- 
fions wefe made by tbs Supreme Court in para 5 of the 
judgment 

“Even though a Conciliat*ori Officer is not competent 
to adjudicate upon the disputes between the 
management an A its worknicvi be is e.xpected to 
asist them to STrived at a Tiir and just settlement'. 
Any settlement arrivf'd at should be a Just and fair 
one. Lav.' thus attaches import.-ince a^d sanctity 
to a settlement arrived at i'u the course of a 
conciliation proceedings since it carries a presump¬ 
tion thTt- it is just and fair and makes it bipdi'.tg 
o-ij all the nartieti as well as the other wormtsn in 
the estaWishmeat - or the part of-it to which- it 
r-elates-as s-t|lcd above.” 

The Supreme court, however, observed that “because fhere 
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were thre® iJaioBS vpd timi was 60 evideace 16 show 
that tile aespoadeiws were the members of the S.P.M. Em- 
pJoyees union which had entered into ihe agreement dated 
April M, 1979. :S!nce it is not shown ihtit S.P.M. Em¬ 
ployees unitoii whicn entered into the agreement could 
re^#sent the res|)ondents herein and that the respondetits 
weie parties to it, the agreement was not binding on them.” 
Much emphasis have been laid on the fairnes.s of the 
Settlement. 

IS. After long discussions O. P. M*ilthotra on “ihe Law 
of Industrial Disputes, Fourth Edition, V'oiume 2 at pages 
124(1-1241 has summed op as follows :— 


“The original S. 18 has been renumbered as the pieseut 
s.l8(3) by the industrial disputes (Amendment and 
Miscellaneous Provisions) Act, 1956. This pro- 
vjsioa with respect to the binding elfcci^ places the 
“setliements arrived at m the course of concilia¬ 
tion proceedings” at par with the awards made by 
the adjudicatory authorities." “Law gives greater 
sanctity to settlements than, it gives to a.wards. 
Therefore industrial law does not contemplate any 
interference with the finality of a' settlement and 
compels a settlement to run on for the period 
meptioned in the settiemeot ilself and neither party 
is permitted to challenged that settlement during the 
period of its operation. A settlement ariived at 
even by an- unregistered union is binding on the 
parties to such a setdcrn’l'd. The principle behind 
this ip that a minority shall not be allowed to 
jeopardise the right of a majoTity, and in the 
interest of Baiforsahy and industrial place such 
a settiemeot should- bind all the parties. In Her- 
bertsosis Ltd. Vs. 'iVotlemcii of Herbertsons Ltd., 
on the facts and in the circumstances of the case, 
the 5upteme Court held tlKit even if a few workers 
are not members of die majority union, it would 
■be just and fair that the settlement sitoald not be 
disturbed particularly w hen a recognised and re¬ 
gistered union enters into a voluntary settlement^' 

1^. As I have already pointed the inconsistencies and 
the pmisribns i'n the list annexed to the Seitlement while 
dealKitf*^lb Ref. llh!87 and 171|87 I have to express that 
a Setti|ft!Snt arrived at by the gross misconduct of both 
the parlies would not be a valid Settlement in the eye of 
lew so fat as th^e twO workmen are concerned. I have 
confined myseSf to the references under consideration only 
while maScing the aforesaid observations because this would 
not only amount to miscarriage of justice but any agreement 
■arrived at hy mistake .or gro.ss, misconduct which may in 
turn atnoum to fraudiil.int practice such as by concealing 
the im^rtant documents would cgll for interference and 
this Tribunal is inclined to interfere in the above Settle¬ 
ment so far as the cases of Shri B. K. Sarkar and Shri 
Bindaban are concerned. I accordingly give my findings 
as follows ;— 

Ref, No. 119187 : 

The action of the management of Diamond Mining Pro- 
jeet of NMDC, Panna in not acceding to the demand of 
the M. P. Rashtriya Hira Khani Maa.Ioor Sangh, Panna to 
enter the correct date of joining of services i.c. 11-5-67 
in the seniority list prepared the management in respect 
of Shri B. K. Sarkar is not jui-stifled. His dale of joining 
of services on 11-5-67 in the seniorir/ list prepared by the 
management be accordingly corrected and all benefits be 
given to him.. 


Ref. NO. 177187 : 


instead of 3-5-61 afieetihg his sehiorify is net 


justified. His- 


date of joining be corrected as 13-.5 6 l ia his service record 
and all benefits arising out of ibut be given to him. 


Ref. No. 151187 ; 

The action of the m-anagemeat of Diamond Mining Pro¬ 
ject, Panna in respect of Shri K. C. S.tiba, M.C.O.-II is 
juafified as observed in para 9 of the award above. He 
is hot entitled to any relief. 

Parties to bear their own cosls in all the above cases. 

V. N. SHUKLA, Presiding Officer 
28-2-92 

ui fke-fr, 20 ifF#, 1992 

w.w. 1947 (1947 m 

14) fr 17 ^ R, ’T’.iprt fj. tpr, #. ifor 

w. fe., qrte pr % 

%5#Jr hTTlT 29-9-92 Td SFil fWT hi t 

[hSTf RT-3.S012/4/ss-*-ini{!t)] 
hi, PK.- tfe. t^hr^rferifr 

New Delhi, the 7.0th March, 1992 

S.O.- 1028—In pmsuahee of Section 17 qf the Isdustrial 
Disputes -194.7 (14 of 1947), tlie iCwiRai Gqrerfthient 
hereby publis«s the awprd of the Lah^ Cqsjrt. Emakutei 
as shown in fhe AnBe,xuMi in the Industrisd Dispute between 
the employers m relation to the management of M{s. M. B 
& Co. Ltd,, Steamer Agents, Cochin Port trujt apd thpT 
vvorkiBien) which was Received bv the Central Government 
on the 2.0-3-92., 

[No. L-35022/4/88-D.HI (B7I 
B. M. DAVID, Desk Officer 




IN Tfffi CENTRAL GOVERNMENT LABOUR COURT 
ERHARULAM (LABOUR COURT, ERN.5JCULAM> 

Monday, the 9th d-ay of March,'19.92 

PRESENT : 


Shri R. Raveepdran, B.A., B.L., 

Presiding Officer 

Industrial Dispute No. 5 of 1989 (C) 
BETWEEN 

The General Manager (.Shipping), M'.s. M.B & Co 
Ltd,, Shitming Departraem, Wellingdtm' Island, 
Cochm-682003. 

AND 

The Secretary, Cochin Port & Dock Employees Union 
WeJlingdon Island, Cochin 682003, 

Repr-esenfations : 

Mis. Menon & Pai, Advocates, Cochra'6S20l 1 . 

—For Matiagement. 

Shri K. Janardhanan, Advocate, Perandoor Road, 
Cochin-17. —Por Union. 


The action of the management of Diamond Mining Pro¬ 
ject, Panna in arriving at a Settlement dated- 1-9-82, with 
one of the Unions to account dale of joining of Sh. Bindaban, 
Maintenuece Asstt.' l-I amongst others withoui hfe-consent 
and consequently presming bis date rrf joining as 16-2-69 


AM'ARD 

’^Whether the action of the management of M[s. M.B. 
& TSec Ltd.; Steamer Agents, Cochin Port, Cocljin in ter- 
rainstjjig the serwiees of Shri K. C. Antony, Supervjsqr wx.f, 
26-3-87 is justified. If not, what relief the workman is 
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t»- 1 ” a -gie-iffi^e refefjcT for adjudication to this S.-por^^the MasAfetBcat Ist^'l „was ex 4 m*sd aiiT Exts 

Court as per the order No. L-350>2 4 g8-D.IIl(Bj dated M4 were marked. Por the workman WWl was 

30-1-1989. _ _ exaswned.. 


2. The Union has filed itaim statement sTating as 
follows ;— 

Mr.' K. C. Antony has beefi denied Ibe emplojmfnt as 
suirwvisor, without any reason, or notice, or prior iitfonna- 
tion'fjom 26-3*-19ST. The vessel*at that time arrived jat 
Cochin Port was Indian Prestfsc. When contacted to 
authority m t^- office by getting tiott|;e of arrival of ship, 
it was stated that, one Super.isdr, was already “posted for 
the work m the ship. Sirbseqttoat work, also denied to 
him, inspite of the compiaiat rtiqde timely. It is wrong 
to engage others to carryout, tne duties which were being 
done by Mr. K. C. Antony. There is no charges or notice 
to the workman prior to the denial of employment by the 
Mfmgement. Union had taken the issue with mariagement 
and ate© with condHafiOB authorities, ' but, failed to sfttlc 
the same, due to the -adament attitude of the management 
of the company. The action or the management is illegal 
and viofative of ^inciples of natural justices. The work¬ 
man was regular supervisor of the company, in vessels that 
arrive at Cochia Port Trust. Being supervisor on board 
the workman had completed the entrusted work, aceortfing 
to the instructions of the company fiom time to time, 
withont fail. He may be reitsiated in service with full 
h.ickwagw. 

3. The Maoagement has filed counte-- statement confend- 
isg as Mtews ;— 

Sii. K. C, Affiloay was an employee of Cochin. Dock 
I-at^r BOtwi. a^ he retired from'' service' on 30-6-84. 
After -Ms reth'^eat, ho was engaged by the Management 
pwrely as a Casual l^pervisor on trial basis. He attended 
to- die fdllbwit^' fc»r vessels on the dates noted against 
each >- • I 

V.Tndjan Prestige 30-8-84;3r9-84 .,4 days 

2. M. V Indian Endurance 6 11-841U-11-84 ..8 days 

3. M. V. Indian Endurance 27-4-85 !4-5-85 . 7 days 

4. M. V. Indian Explorer 24-1-86128-1-86 4 days. 

From the above it can be seen that the total number of 

days Sri. K. C. Antony had been engaged by the Manage¬ 
ment were 23 days, for the period 1984-86. During 3ie 
days he was thus engaged, his performance was not at all 
satisfactory. Eventhough he had been given chance of woik 
for four ships, 'there was no improvement and it was not 
possible to eontinue to nlilise his casual service. As -a 
casual Superviwr, he has aUo no rightu to claim continuous 
employment He was employwl purely on casual basis for 
specific periods and for specific purpose. In view of the 
nature etf work performed by Sri Antony, he is not a 
workman witWn (he meaning of the Industrial Disputes 
Act and the refe>ence order is Pad in law. The Manage¬ 
ment has not terminated the services of Sri. K C Antony 
wdb. effect fs^n 26-3-87 was no termination of 

'wwce.of Sri. K. C Antonv He h.id been engaged purely 
as a casual Supervisor. His casual services ipso facto 
o-me to an end Tt is not correct to say that Sri. Antony 
bps been rter.ied emp’ovment/ as' Supervisor without anv 
reason or notice He had not been enenged during the 
vc!<P'I9g7 He wns lant enpnaed for the manapemert on 
Oy.t-SS jind thereafter he brs not been engaged. The 

sh''n»jne pnencv bijsiress heiec a service-or'enfed biis’ness 

ns’n-sj. ifunf^rtarre is prinched Ui the services extended" bv 
Anr.t.<*f“s fo the Sb’npirg Companies. -Therefore, the 
cannot affoo-j fo commom'se on the miatfiv 
of the spryire to rhe nrincinlss. The performance of Sri. 
Antomt-as a casual Sunervisor'was not'.at ait satisfeKstorv 
As a csywal supervisor he canwrf claim employment conti- 
nuowdv as a matter of right He is not entitled fo a^w 
retj-f in thi« reference 

4,. T>e point that arise for considveation are vstether the 
termip'tiow irf fflwic® of %i f( C, Aitew. SB^vbor wifih 
elect frei». 21-J.87 is instified tf not: what relief the wott- 
matt is pptitM- to ? 


6; Point.—^According to the workman whil® he was workn 
iog'‘as supervisor in the management establishment, his em- 
ploymVnt was denied Without assigning any reason with 
effedt frctm'-2fr3-fi7.- Therefore he is entitled to get reinstate^ 
meift m Service- with full 'oackwages as -the denial of hif 
emplc^mcnt is illegal. But the Oppoijite Party would con* 
tend that he was un employee of Cochin Dock Labour 
Board-and he retired from-servjce on 30-6-84. After his 
retirement, he was engaged by the Management purely as 
a casvial supervisor and he was engaged by the Manage¬ 
ment only for 23 days, for the period 1984-86. During 
the days he was thu's engaged, bis performance was not sft 
all satisfactory-. Even though he had been given chances of 
work for four ships, there no improvement and it was 
not possible to continue to util se his caiual service. As 
a casual superviso.*-, he has also ,io rights to cfeim continuous 
employment. He was employed for specific plrtodt, and 
spedffie- porpose. On the expi.ry of the said period, his 
casual services ipso facto came to a'n end There is no 
lermi-nation of service of K. C. Antonv. 

7. The workman was examined at, WWl. He would 
depose that he was working as Supervisor in the managg- 
raent establishment from August 1984 and his emploign^t 
was denied ia March 1987. In the cro®s examination he 
wonld depose that he hss received wages for 23 clays for 
these period. The administfativ e officer in the manage¬ 
ment company was examined as MWl who would depose 
that K. C. Antony vras engaged as casual supervisor oa 
trial basis after retirement in Cochin Dock Labour Board 
at the age o< 60 and he was engaged for 23 days during 
(he entire period. There^ter he was not engaged as his 
performance was not satisfactory. Eventhough he was askad 
to iinprove his performance, he conld not improve his 
performance. In view of the fact that there is no satisfac¬ 
tory evidence to prove that the workman has got uninterrup¬ 
ted and -confinons ^itvice of 240 days in a year and he was 
engaged only for 23 days only during the relevant period, 
he has not acquired the right of employment in the manage¬ 
ment coihpany and he was engaged as a Casual Suprevisor. 
As it is fouiffi that h’s performance is not sotisfactory, he 
was not engaged by the management and the d'sengagetpent 
of K. C. Apitoity in service cannot be termed as teroiiigtioTi 
of service or..A!niaI of employment. In these circumstapees. 

I find that there is no termination of employment O'- dental 
of employment to K. C. Antonv and he was only a casiml 
supen^'sor who worked for only 23 days. In these cTcum- 
cta'nces. I find that K C, Antony is not entitled to get any 
relief in this reference, 

8 In the, result, an award is pa^ed holding that there 
is no tcrminaf'on of "c-vice of K C, A lo’-v, S')p?)V'-or 
V. h »-fFtct frorn 26-3-1 b.ity. 

F'-naKnlam, ' 

9 t-mnn 

R RAVPFNDRAN Pres’ding Officer 
Appendix 

Witness examined on the s'dc of Managemenf ; 

MWl-—Sri P, K. Meron. 

Witness examined on the side of workman :— 

WWl—Sbri k: C. Antony 

bihits nT’rjed on the sicU of M-'raecment • 

Fxt 'tl-—Bill dated 10-9-84 Rs 452.85 suhmingd by 
the workman. ' 

Ext M2—BP! dated 16-11-84 for Rs. 1776 80 submitted 
by the Workman,, 

Ext M31-—Sill dated 6-5-85 fpr 777.60 submitted 

. the Workman. 

- .Ext. M4*LBiB d?ted 29-1-86 for Rs. 484.17 sufern ttod’ 
by the WoriasMin. > 


— __ __ _ _ _ _ _ _ ___ 
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